
All times are approximate. The Chair reserves the right to set the order of the agenda. For any item on the 
agenda, the Committee may vote to go into executive session as permitted by Arizona Code of Judicial 
Administration §1-202. Please contact Carol Mitchell at (602) 452-3965 with any questions concerning this 
agenda. Persons with a disability may request a reasonable accommodation by contacting Kelly Gray at (602) 452-
3647. Requests should be made as early as possible to allow time to arrange for the accommodation. 

 

 

 

Arizona Supreme Court 

Commission on Victims in the Courts 
 

February 21, 2014 Meeting Agenda  
1501 W. Washington St. Phoenix, AZ 85007 

State Courts Building, Conference Room 119 A/B 

(602) 452-3288 or (520) 388-4330 Access Code: 0237 

https://arizonacourts.webex.com Meeting ID Number: 575 132 714, Meeting Password: 0237 

 
 

Call to Order 

 

10:00 a.m. Announcements       Hon. Ron Reinstein,  

            Chair 

   Approval of October 2013 Meeting Minutes**   
 
     

New Business 
 

10:10 a.m.  Legislative Update       Amy Love 

 

10:30 a.m.  COVIC Reappointment process     Judge Reinstein 

 

10:40 a.m.  SANE presentation       Karyn Rasile 

 

11:15 a.m.  Brainstorm/Discussion about COVIC Priority Areas  Judge Reinstein 

 

11:45 a.m.  Call to the Public       Judge Reinstein 

    

    Adjourn     
**Important Voting items 
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Commission on Victims in the Courts 
Friday, October 18, 2013 
10:00 a.m. to 12:00 p.m. 

State Courts Building 
1501 W. Washington, Phoenix, AZ 85007 

Conference Room 119 A/B 
 
 
Present: Judge Ronald Reinstein, Chairperson; James Belanger, Michael Breeze, 
Judge Peter Cahill, Sydney Davis, Judge Timothy Dickerson-telephonically, Captain Larry 
Farnsworth, Judge Elizabeth Finn-telephonically, Kirstin Flores, Michael Lessler, Daniel 
Levey, Keli Luther-telephonically, James Markey, Pam Moreton, Elizabeth Ortiz, Karyn 
Rasile, Judge Sally Simmons, Dimple Smith, Judge Richard Weiss, Judge Joseph 
Welty, and Cindy Winn-telephonically. 
 
Absent/Excused: Shelly Corzo Shaffer, Karen Duffy, Leslie James, Judge Evelyn 
Marez, and Doug Pilcher. 
 
Presenters/Guests: Mr. Jerry Landau, AOC-telephonically, Cindy Trimble, AOC, and 
Aaron Nash, Maricopa County Clerk of Superior Court’s Office. 
 
Staff: Carol Mitchell, AOC, Kelly Gray, AOC 
 
 

I. Regular Business 
 

A. Welcome and Opening Remarks  

 
The January 25, 2013 meeting of the Commission on Victims in the Courts was 
called to order by Chair, Honorable Ronald Reinstein, at 10:04 a.m.  The Chair 
asked for Commission member roll call and introductions of staff and guests.   
 
 

B. Approval of May 2013 Meeting Minutes   

 
The draft minutes from the May 17, 2013, meeting of the Commission on 
Victims in the Courts were presented for approval.   The chair called for any 
omissions or corrections to the minutes from May 17, 2013 meeting. 

 

 Motion was called by Ms. Karen Duffy to approve the May 17, 
2013 meeting minutes.  Ms. Kristin Flores seconded; motion 
passed unanimously. 

 

C. Identify 2014 Tentative Meeting Dates 
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The Chairperson reviewed the tentative 2014 meeting dates of this committee.  
The Commission on Victims in the Courts will tentatively meet on the following 
dates: 
 

 Friday, February 21, 2014 

 Friday, June 20, 2014 

 Friday, October 3, 2014 
 
Ms. Carol Mitchell will notify the committee if the dates present any conflicts with 
the Arizona Judicial Council’s meeting dates. 

II. Old Business 

A. Legislative Update 

 
A proposed change to Criminal Restitution Order (CRO) legislation was 
presented by Mr. Jerry Landau.  The proposed change to the statute removes 
language related to absconding from probation or sentence under A.R.S. § 13-
805.  It would read as follows: 
 
A.R.S. § 13-805(C): 
 

“C. At the time the defendant completes the defendant's period of 
probation or the defendant's sentence or the defendant absconds from probation 
or the defendant's sentence, the court shall enter both: 

 
1. A criminal restitution order in favor of the state for the unpaid balance, 

if any, of any fines, costs, incarceration costs, fees, surcharges or assessments 
imposed. 

 
2. A criminal restitution order in favor of each person entitled to restitution 

for the unpaid balance of any restitution ordered, if a criminal restitution order is 
not issued pursuant to subsection b of this section.” 

 
Proponents believe the current language mandates CROs for monies owed to 
victims when a defendant absconds (failure to report, or escape-and-recapture 
during probation or serving a sentence) creates multiple CROs, thus 
compounding the number of orders and resources required from the courts to 
administer the CRO.  They believe that the proposed change would streamline 
the process, allowing one-time calculations for monies owed to victims, fines 
and fees, interest, and collections costs.  
 
Mr. Landau indicated that the AJC and AOC are currently neutral on the 
proposal at this time.  The AJC deferred action in its October 2013 meeting in 
order to give COVIC, and other groups, a chance to review the legislative 
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changes and give recommendations.  The AJC may discuss it again at the 
December 2013 meeting.   
 
A concern was raised that the proposed legislation would in essence remove the 
mandatory provision to order a CRO and add an additional step for a victim to 
perform to receive restitution.  It was pointed out that if a CRO was issued only 
at the end of probation or at the end of sentence, victims of a serious crime 
could be waiting many years for restitution.  Further, a committee member 
suggested that issuing a CRO at the time of sentencing may be more effective 
to receiving earlier payments as the offender may have assets that could have a 
lien applied; waiting until after probation/sentence could allow the offender to 
transfer property, monies, etc. to another individual/out of the country before 
restitution payments could be made.  The additional steps required in removing 
the mandatory provision by victims, in addition to barriers to receiving restitution, 
would significantly and negatively impact victims in the courts. 
 

 Judge Richard Weiss presented a motion to make criminal 
restitution mandatory only at the time of sentencing.  Seconded 
by Ms. Karyn Rasile. 

 
Further discussion about the proposed motion and legislation revealed that 
there were concerns about what victims may desire in relation to CROs.  It was 
noted that some victims, particularly in Family Court cases, may not want a CRO 
issued.   
 
It was suggested that the judge should have more discretion when deciding to 
issue a CRO.  It was determined that a change should relate to A.R.S. § 13-
805(B) and should revise the language from “may” order to “shall” order a CRO 
at the time of sentencing.  However, the group did not amend the proposed 
revision to the language in A.R.S. § 13-805(C) related to absconder status, as 
the revision in section B would make this moot relative to victim restitution and 
any CRO based on the absconder status would only relate to fines, fees, etc.. 
 

 Judge Richard Weiss later amended the motion; motion to make 
criminal restitution mandatory only at the time of sentencing, 
unless otherwise requested by the victim.  Motion passed by 
majority; 16 yay, 3 nay.   

 

13-805. Jurisdiction 

 

 A. The trial court shall retain jurisdiction of the case for purposes of ordering, 

 modifying and enforcing the manner in which court-ordered payments are made 

 until paid in full or until the defendant's sentence expires. 

 B. At the time the defendant is ordered to pay restitution by the superior 

court, the court may SHALL, UNLESS OTHERWISE REQUESTED BY THE VICTIM, 

enter a criminal restitution order in favor of each person A VICTIM who is entitled to 

restitution for the unpaid balance of any restitution order. A criminal restitution 
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order does not affect any other monetary obligation imposed on the defendant 

pursuant to law. 

C. At the time the defendant completes the defendant's period of probation or the 

defendant's sentence or the defendant absconds from probation or the defendant's 

sentence, the court shall enter both: 

1. A criminal restitution order in favor of the state for the unpaid balance, if any, of 

any fines, costs, incarceration costs, fees, surcharges or assessments imposed. 

2. A criminal restitution order in favor of each person entitled to restitution for the 

unpaid balance of any restitution ordered, if a criminal restitution order is not issued 

pursuant to subsection b of this section. 

D. The clerk of the court shall notify each person who is entitled to restitution of the 

criminal restitution order. 

E. A criminal restitution order may be recorded and is enforceable as any civil 

judgment, except that a criminal restitution order does not require renewal 

pursuant to section 12-1611 or 12-1612. Enforcement of a criminal restitution order 

by any person who is entitled to restitution or by the state includes the collection of 

interest that accrues at a rate of ten per cent per annum. A criminal restitution 

order does not expire until paid in full. 

F. All monies paid pursuant to a criminal restitution order entered by the superior 

court shall be paid to the clerk of the superior court. 

G. Monies received as a result of a criminal restitution order entered pursuant to 

this section shall be distributed in the following order of priority: 

1. Restitution ordered that is reduced to a criminal restitution order. 

2. Associated interest. 

H. The interest accrued pursuant to subsection E of this section does not apply to 

fees imposed for collection of the court ordered payments. 

I. A criminal restitution order is a criminal penalty for the purposes of a federal 

bankruptcy involving the defendant.  

 

B. Strategic Agenda Presentation 

 
Cindy Trimble, AOC audit officer, discussed the FY 2015-2019 Judicial Branch 
Strategic Agenda.  She is working with Vice Chief Justice Scott Bales and the 
AJC Strategic Agenda Subcommittee on the plan, which is tentatively titled 
“Justice for All Arizona: Courts Serving Communities.”  
 
In early 2013, Ms. Trimble solicited ideas and suggestions from various AJC 
subcommittees.  The next step was to synthesize the information into a well-
rounded and thoughtful plan. In this meeting, Ms. Trimble presented a draft 
version that is still a work in process.  Emerging themes focus on access to 
justice, evidence-based practices, improving processes, training and workforce 
development, and proactive communication with the public.  Ms. Trimble 
presented the draft to AJC this month and a final version is set to go before AJC 
in December 2013 for implementation on July 1, 2014.   
 
The current goals – Promoting Access to Justice; Protecting Children, Families, 
and Communities; Improving Court Processes to Better Serve the Public; 
Enhancing Professionalism and Efficiency within the Judicial System, and 
Improving Communications and Community Participation – are serving as 
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placeholders for main ideas;  however some of the subtopics are still being 
developed. 
 
Dialogue during this meeting focused on goal two of the agenda: Protecting 
Children, Families, and Communities.  This goal is typically a mainstay of every 
strategic agenda; however Justice Bales’ focus on the development of a Center 
for Evidence-Based Practices is being highlighted this year.  The chairperson 
has been working with various groups and Justice Bales to develop this idea.   
 
New to the Strategic Agenda is the topic of human trafficking.  Human trafficking 
raises a variety of issues and challenges for state courts.  The focus given to 
this issue in the Strategic Agenda will begin the process of identifying and 
obtaining a better understanding of the types of crimes and victims involved, 
which will better prepare the courts to handle such cases.   
 
Regarding general topic of human trafficking and abuse, Karyn Rasile, 
Supervisor, Scottsdale Healthcare Forensic Nurse Examiners, has a 
presentation that she gives on this subject.  The Chairperson requested that Ms. 
Rasile present at the next COVIC meeting in February 2014. 
 
Additionally, the chairperson commented on goal four, Enhancing 
Professionalism and Efficiency within the Judicial System.  COVIC member, 
Judge Joseph Welty, has been working with the Judicial Education department 
to further develop and improve new judge orientation and other educational 
materials.  Improving web-based video and audio conference capabilities, as 
well as development of guidelines for the use of social media by employees was 
briefly discussed. 

C. Victim ID Protection Rule Implementation Update 

 
Judge Ronald Reinstein, and Mr. Aaron Nash, Special Counsel & Public 
Information Officer at Clerk of Superior Court, Maricopa County presented an 
update on the process of implementing approved rule petition R-12-2004 that 
took effect on September 1, 2013. 
 
Several counties and entities have experienced changes and programming 
issues; however many issues have been resolved.   Various counties are 
addressing the implementation in different ways based on how the clerks and 
prosecutorial agencies share information.   It was suggested that judges 
continue to be involved in the decision-making and determine if sealing cases 
on a case-by-case basis would provide more flexibility.   
 
Although some questions were submitted to AOC from a limited jurisdiction 
court regarding the impact of the rule, there was very little concern expressed by 
limited court members of COVIC as this was primarily written for cases that have 
documents posted online. 
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III. New Business 

 

A. Juvenile Violation Hearings and Victims Rights 

 
Ms. Dimple Smith from the Pima County Attorney’s Office and COVIC member 
discussed the practice in juvenile courts/probation in Arizona on victim 
notification and rights at a Violation of Probation (VOP) detention hearing.   
 
It was pointed out that victims who opted in to receive notice of hearing are not 
being sent written notice and victims were routinely excluded from providing 
input at VOP detention hearings.  Ms. Smith believed that this may be an across 
the board issue, therefore brought it to this committee.  Although no other 
counties had similar experiences, it was suggested that Ms. Smith may want to 
submit this topic to the Committee on Juvenile Courts.   Judge Simmons will 
investigate to determine any appropriate next steps towards resolution. 
 

B. Conditions of Release / LJC Judge Cheat Sheet 
 
Ms. Kirstin Flores, Director of the Attorney General’s Office of Victim Services, 
first updated the group on the Internal Audit findings discussed at COVIC’s May 
2013.   
 
In the May 2013, Ms. Flores reviewed an audit finding of a county attorney’s 
office where the court in that jurisdiction had a practice of sentencing 
misdemeanor cases during the initial appearance when the defendant has plead 
guilty.  In these instances, the prosecutor was not present, so the County 
Attorney’s office was never aware of the case to provide victims’ rights.   The 
audit found that this practice was in violation of some victims’ rights laws.  This 
prompted an informal statewide survey, and it was found that 8 of the 15 offices 
had similar procedures.  Later, Ms. Flores contacted Mr. Paul Julien, Judicial 
Education Officer at the AOC to discuss judicial training related to this issue.   
 
Ms. Flores indicated that Mr. Julien had sent the related judge orientation and 
training materials to the Attorney General’s Office for appropriate updating.  Ms. 
Flores is considering making a judicial tip sheet or “cheat sheet” document to 
assist judges when sentencing that will remind judges of a victim’s rights.  Ms. 
Flores will be working with Mr. Julien in the coming months to improve training 
materials regarding this issue.  It was suggested that the materials should reflect 
the diversity of the Arizona courts, at all levels, including a distinction between 
rural and urban court procedures. 
 
Ms. Flores also identified issues regarding law enforcement’s access to release 
orders and modifications to those orders.  Victim rights laws indicate that a copy 
of the release order and modifications are to be sent to the victim through either 
the prosecutor’s office or through the County Sherriff’s office.   Other law 
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enforcement agencies need this information in the field to effectively police 
situations involving domestic violence and other violent crime where the 
suspected perpetrator has been released on bond/bail.   
 
Previous discussions have occurred within Maricopa County between the court 
and the Sherriff’s office regarding potential solutions.   It was suggested that 
because this is a statewide issue, more work needs to be done with this topic. 
The limited jurisdiction courts have their own jail courts that produce release 
orders which are not available to law enforcement.  Further, it was pointed out 
that A.R.S §13-3624 says that “The court, within twenty-four hours after a 
defendant is arrested for an act of domestic violence, shall register a certified 
copy of the release order with the sheriff's office of the county in which the order 
was issued.  The court shall notify the sheriff's office of material changes in the 
release order, if the conditions of the release order are no longer in effect and 
when the charges are resolved.” and most Arizona courts are not in compliance 
with this law. 
 
Judge Elizabeth Finn suggested that a subcommittee of this group was 
necessary to address this issue for limited jurisdiction courts. 
 
The chairperson agreed that this important issue should be investigated further 
by a subcommittee consisting of the following COVIC members: 
 
Judge Elizabeth Finn, Chairperson 
Ms. Kirstin Flores 
Mr. Daniel Levey 
Ms. Pam Morton 
Mr. Larry Farnsworth 
Mr. James Markey 
 
Ms. Carol Mitchell will provide Judge Finn with the contact information for the 
rest of the group.   

 

IV. Call to Public 

A. Good of the Order/Call to the Public       

The chairperson called to the public for commentary.  Judge Ronald Reinstein 
indicated that in the next meeting of this group, he would like Ms. Karyn Raisle 
to present on strangulation and DV cases and how forensic examinations are 
done by sexual assault nurse examiners (SANE nurses).  He would also like Ms. 
Kristin Flores to update the group on the progress of the tip sheet. 
 
Mr. Dan Levey shared information about a fundraiser sponsored by the Parents 
of Murdered Children at the Brunswick Zone Glendale on January 25, 2014 and 
indicated there was a flyer available on the table. 
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Ms. Sydney Davis is performing at the Herberger Theater in the lunchtime 
theater.  She invited the group to attend. 
 
Ms. Kristin Flores indicated that the 2013/2014 Victim Rights Training schedule 
is available at www.azag.gov.  Her office has revamped the training to make it 
more effective and comprehensive.   

V. Adjourn 

A. Motion to Adjourn: 

 

 Judge Richard Weiss presented a motion to adjourn at 12:05pm.  
Seconded by Judge Peter Cahill.  Motion passed. 

 

B. Next Committee Meeting Date:  

 
Friday, February 21, 2014 
10:00 a.m. to 12:00 p.m. 
State Courts Building, Room 119 A/B 
1501 W. Washington St., Phoenix, AZ  85007 
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Commission on Victims in the Courts 

 
 

 
Meeting Date: 
 
 
February 21, 2014 

Type of Action 
Required:  
 
[   ] Formal Action 

Request 
[ X ] Information  
 Only 
[   ] Other 

Subject:  
 
 
 
Legislative Review

 

 
FROM:   AOC Government Affairs Office 

 
 
PRESENTER(S):  Amy Love 
 
 
DISCUSSION & TIME ESTIMATE:  10 minutes.  Review of victim rights-
related legislation. 
 
 
    
RECOMMENDED MOTION (IF ANY):     
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Commission on Victims in the Courts 
 
 

 
Meeting Date: 
 
 
February 21, 2014 

Type of Action 
Required:  
 
[   ] Formal Action 

Request 
[ X ] Information  
 Only 
[   ] Other 

Subject:  
 
 
 
COVIC 
Reappointment 
Process

 

 
FROM:    
 
 
PRESENTER(S):  Hon. Ron Reinstein and Carol Mitchell 
 
 
DISCUSSION & TIME ESTIMATE:  10 minutes.  Commission members will 
be asked to provide names of potential candidates for future reappointments 
from their respective jurisdictions and disciplines.  
 
 
    
RECOMMENDED MOTION (IF ANY):     
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Commission on Victims in the Courts 

 
 

 
Meeting Date: 
 
 
February 21, 2014 

Type of Action 
Required:  
 
[   ] Formal Action 

Request 
[ X ] Information  
 Only 
[   ] Other 

Subject:  
 
 
 
SANE Presentation

 

 
FROM:    
 
 
PRESENTER(S):  Karyn Rasile, RN BSN MAEd AFN-BC SANE-A CFN 
   Forensic Nurse Manager 
 
 
DISCUSSION & TIME ESTIMATE:  35 minutes   Ms. Rasile will present 
information the work of sexual assault nurse examiners (SANE) and explain the 
forensic  examination process in strangulation cases for which she and the 
Scottsdale Family Advocacy Center have received national acclaim.   
 
    
RECOMMENDED MOTION (IF ANY):     
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The Other Side of 
Paradise 

The Alarming Facts about Domestic Violence 
and Sexual Assault in our Valley 

Karyn Rasile BSN MAED RN  AFN-BC SANE-A CFN 

Scottsdale  Lincoln Health Network 

Forensic Nurse Examiner Unit Manager 

 

 

SEXUAL ASSAULT 

 The crime NO ONE likes to talk about 

 Knows no socioeconomic boundaries 

History of Sexual Assault Examinations 

(aka “Rape Kits”) 

 Scottsdale Lincoln Health Network’s 

(SLHN)  innovative approach 

Where we are now 
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DOMESTIC MINOR SEX 
TRAFFICKING (DMST) 

 Another crime NO ONE likes to talk about 

 Knows no socioeconomic boundaries 

 “U.S. citizen or legal permanent resident who has not 

obtained 18 years of age engages in prostitution, 

pornography, erotic dancing or stripping” 

 Average age being lured: 11-14 years old 

 Is not gender specific 

 Greatest risk factor is age 

 Profits range from $32-$91 BILLION ANNUALLY 

Kotrla, 2010; TVPA 

Domestic Violence, Strangulation 

 Another crime NO ONE likes to talk about 

 Knows no socioeconomic boundaries 

 Studies indicate that 23-68% of victims of domestic 

violence have experienced at least one strangulation 

event 

 Is a significant risk factor for Domestic Violence 

homicide 

 700 times more likely to die in a domestic violence 

homicide than someone who has not been strangled 

 How is SLHN FNE unit involved??? 

 Where we are now 
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What does a 
Forensic Nurse 
Examiner 
Do??????? 
 

Multi-disciplinary Response 
Program 

 

 

Multi-
disciplinary 
Response 

Team 

Scottsdale  
Forensic 

Nurse 
Examiners 

Law  

Enforcement 

Maricopa 
County 

Attorney’s 
Office 
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FORENSIC NURSES 
 

1. Obtain a detailed history 
using direct and open 
ended questions for the 
purposes of diagnosis and 
treatment 

2. Perform a complete head 
to toe physical 
examination looking for 
Trauma 

3. Perform a detailed genital 
examination  (if indicated) 
looking for Trauma 

4. Throughout the entire 
exam, Collect evidence 

5. Testify in a court of law 

 

Purpose of a Medical-Forensic 
Examination 

 Identify all injuries 

May identify the assailant through DNA 

May confirm recent sexual contact 

May corroborate victim’s/patient’s story 

No expense incurred by the 

victim/patient 
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Where are Medical-Forensic Exams 
Performed? 
Forensic Nurse Examiners perform examinations in 

Maricopa County wherever the patient is other 

than a private residence. This can be in: 

Advocacy Centers (there are 5 in 

Maricopa County) 

 Hospitals (Emergency rooms, triage rooms, 

operating rooms, patient rooms) 

 Care homes 

 Prisons or jails 
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So, How is SLHN involved??? 

 The SLHN Forensic Nurses perform ALL Medical-

Forensic Examinations on patients/victims age 13 and 

older 

 Forensic nurses may be the only medical contact they 

have had in a long time; develop a rapport with the 

patients 

 Photo documentation is part of the medical record 

 Partner with Maricopa County Attorney’s Office  

 Partner with ALL Law Enforcement Agencies 

 Perform Medical-Forensic Exams on Suspects 

 Pimps and Johns  

THE MEDICAL-

FORENSIC 

EXAMINATION 
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TRAUMATIZING 
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Domestic Violence 
Strangulation 

 

Aggravated Assault by Strangulation 13-1204.B became 

law in Arizona as a class 4 felony and added to the 

Domestic Violence Statute July 29, 2010.  

 

The statute defines strangulation as either intentionally 

or knowingly impeding the normal breathing or 

circulation of blood of another person by applying 

pressure to the throat or neck or by obstructing the nose 

and mouth either manually or through use of an 

instrument.  

 

The statute also requires the presence of a relationship 

defined in the DV Statute 13-3601.  
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Strangulation 

 50% suffer no injuries 

  50% have visible injuries 

Of that, 

 35% have injury too minor to photograph 

 16% have very visible injuries 

 

 

Strack, et al 2001 

The victim will lose 
consciousness 

 Blocking of the carotid arteries 

 Depriving the brain of oxygenated blood 

 Blocking of the jugular veins 

 Prevents de-oxygenated blood from leaving the 

brain 

 Closing off the airway 

 Causing the victim from being unable to breathe 
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Quantity of Applied Force 
 4.4 lbs. of pressure:  Can close the jugular veins 

 11 lbs. of pressure can close the carotid arteries 
and in 10 seconds and render someone… 

   Unconscious 
 
*Comparisons: 

4-6 lbs of pressure (trigger pull) 

22 lbs of pressure to open a can of soda 

33 lbs. of pressure to close the trachea   
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 Reviewed submittals 

to MCAO between 

February 2011 – 

August 2011  

 

 12 cases – Chandler 

PD 

 38 cases – Glendale 

PD 

____________ 

 50 cases total 

 

Cases Filed: 

 6 Glendale PD 

 1 Chandler PD 

 

 7 of 50 cases = 14% 
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43 cases Turndown for 
Prosecution  

 Reasons: 

 90% Lack of corroboration 

 5%   Self defense issues 

 5%   Breathing not impeded 

December 1, 2011 

 6 month pilot program 

 Multidisciplinary team response to domestic 

violence strangulation cases 

 Medical-forensic exam performed by SLHN 

forensic nurses (including photos) 
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N.U.R.S.E. 

Neck  

Unconscious 

Restricted Airway 

Strangulated or Suffocated 

Eyes and Ears 

3 Month Review 
December 1st, 2011 – February 
29th, 2012 

 Allegation of Strangulation 

 34 cases – Glendale PD 

 7 cases – Chandler PD 

 41 Total 
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31 victims in 41 cases 
consented to exam 

 Exams performed at 

 21 – Glendale Family Advocacy Center 

 6 – Mesa Center Against Family Violence 

 2 – Arrowhead Community Hospital 

 1 – Banner Thunderbird Hospital 

 1 – Chandler Regional Hospital 

 

 

26 of these cases were 
submitted for felony charges to 
MCAO 

 Results: 

 16 Cases filed by MCAO 

 2 Sent to City 

 8 Turndown 

 Increase from 14% filed to 61.5% filed. 
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This is what you see 
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This is what you see: 

This is what 

we see….. 
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BY THE NUMBERS 
 

The program began in 1998 with 4 nurses 

There are currently 26 Forensic Nurse Examiners 
and a secretary in the SLHN FNE unit 

We see from 150-200 patients per month 

According to National statistics, 1 in 5 women and 1 
in 6 men are sexually assaulted during their 
lifetime. Only 1 in 4 report the crime. For domestic 
violence, the percentage is even lower.* 

For Domestic Violence/Strangulation cases, 
Maricopa County Attorney’s Office has a 85-90% 
conviction rate 

 

*National Alliance to End Sexual Violence, 2012 

More Numbers…… 

We are at the requested location and with our patient 

within 1 hour or less of receiving the call (24/7) 

We respond to requests from over 40 agencies (within 

Maricopa County, Military, Indian Reservations and 

surrounding counties) 

These patients are not charged for their examinations ($0 ) 

Each nurse will only care for 1 patient at a time 

The patient has the same nurse throughout the entire 

examination 
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In addition, we: 
 

 Provide community education 

 Are consultants in and out of the state 

 Provide education and training to Law Enforcement, 
Healthcare providers, Attorneys, students of all 
ages, members of the community 

 Are members of multiple Multi Disciplinary Teams 

 Are members of multiple Planning Committees 

 Are active in community events 

 

 

CONTACT INFORMATION 

  

 

Karyn Rasile RN BSN MAEd RN AFN-BC 

SANE-A CFN 

480-312-6340 

krasile@shc.org 
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Commission on Victims in the Courts 
 
 

 
Meeting Date: 
 
 
February 21, 2014 

Type of Action 
Required:  
 
[   ] Formal Action 

Request 
[ X ] Information  
 Only 
[   ] Other 

Subject:  
 
 
 
Brainstorming/COVIC 
priorities 

 

 
FROM:    
 
 
PRESENTER(S):  Hon. Judge Reinstein 
 
 
DISCUSSION & TIME ESTIMATE:  30 minutes   Prepare to evaluate 
previous Commission priorities and determine new initiatives and identify 
volunteers for relevant workgroups to address these potential projects.  
 
    
RECOMMENDED MOTION (IF ANY):     
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Commission on Victims in the Courts 
Brainstorming Priorities 2014 

 
 
Focus areas from AJCA Code Section 1-111: 
 Make recommendations regarding training and education for judges and court 

personnel on victims’ rights and treatment of victims; 
 
 Work to promote the improved collection and disbursement of restitution; 
 
 
 Liaison with other established victims’ advocacy organizations while maintaining 

neutrality; 
 
 Make other recommendations that preserve victims’ constitutional rights and 

administration of justice. 
 
Recommendations from COVIC May 2013 meeting: 

◦ Using technology efficiently: Encourage the coordination of technology 
solutions to ensure victim safety by making terms and conditions of 
release readily accessible to law enforcement. 

◦ Create uniform procedures for processing and collecting on restitution 
judgments and  

◦ Extend language access services to victims and victim families in court 
proceedings. 

◦ Communication with Other Branches of Government and Justice System 
Partners: Improve intra-court communications between judicial officers on 
family, juvenile and/or the criminal bench for cases involving child victims 
to reduce conflicting contact orders. 

◦ Evaluate the resource entitled, “Multidisciplinary Protocol for the 
Investigation of Child Abuse” to suggest revisions to court-related victim 
impacts within the judicial, juvenile court, juvenile and adult probation, 
mental health and victim services chapters. 

◦ Revise criminal benchbook for judicial officers to include information on 
impact of trauma on children, child accommodations for court proceedings 
and best practices that help reduce delay in processing violent crimes 
involving children.  
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Arizona Supreme Court 

Commission on Victims in the Courts 
 

June 20, 2014 Meeting Agenda  
1501 W. Washington St. Phoenix, AZ 85007 

State Courts Building, Conference Room 119 A/B 
(6602) 452-3288 or (520) 388-4330 Access Code: 6789 

https://arizonacourts.webex.com Meeting ID Number: 578 611 699, Meeting Password: welcome 
 

 
Call to Order 

 
10:00 a.m. Announcements       Hon. Ron Reinstein,  
            Chair 

   Welcome NEW COVIC Members 
 
   Approval of February 2014 Meeting Minutes***   
 
     

New Business 
  
10:15 a.m.  Legislative Review       Hon. Ron Reinstein  
 
    
10:30 a.m.  Criminal Rule 41, Form 4(a) Proposed Revision**   Kirstin Flores   
 
 
10:40 a.m.  Sexual Assault Awareness      Chief Jerald Monahan 
 
 
11:00 a.m.  DNA Databases: CODIS and Rapid DNA    Vince Figarelli 
 
 
11:20 a.m.  Parent Representation      Bill Owsley 
 
 
11:35. a.m.  Victim Identification Rule Update     Hon. Ron Reinstein 
 
 
11:45 a.m.  Call to the Public       Hon. Ron Reinstein 
    

    AAdjourn     
**Important Voting Items 
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Commission on Victims in the Courts

10:00 a.m. to 12:00 p.m. 
State Courts Building 

1501 W. Washington, Phoenix, AZ 85007 
Conference Room 119 A/B 

 Judge Ronald Reinstein, Chair, Michael Breeze, Judge Peter Cahill, Sydney 
Davis, Karen Duffy-telephonically, Captain Larry Farnsworth-telephonically, Kirstin Flores, 
Leslie James, Michael Lessler, Judge Evelyn Marez, Jim Markey, Pam Moreton–
telephonically , Elizabeth Ortiz-by proxy Barbara Marshall, Doug Pilcher, Karyn Rasile, Judge 
Sally Simmons-telephonically, Dimple Smith-telephonically, Judge Richard Weiss–
telephonically, Judge Joseph Welty–telephonically, Chief Cindy Winn 

 James Belanger, Judge Timothy Dickerson, Judge Elizabeth Finn, 
Dan Levey, Shelly Corzo-Shaffer, Keli Luther 

 Amy Love, Legislative Liaison/AOC, Colleen Clase, Arizona Voice 
for Crime Victims 

 Carol Mitchell, AOC; Kelly Gray, AOC 

The February 21, 2014 meeting of the Commission on Victims in the Courts was 
called to order by the Chair, Honorable Ronald Reinstein, at 10:04 a.m.       

The Chair asked for a Commission member roll call and introductions of staff 
and guests. The Chair presented, and asked the group, for upcoming events
and announcements.  

National Crime Victim’s Rights Week begins on Sunday, April 6, 2014 
through Saturday, April 12, 2014. Ms. Flores indicated that there will be a 
lunch event on Wednesday, April 9, 2014 that will likely be held at the 
Kroc Corps Community Center, near Phoenix South Mountain, in 
Maricopa County.

Judge Marez, mentioned that Navajo County is having their 5th Annual 
Victims' Rights Symposium in Snowflake, Arizona on Friday, April 11, 
2014.  

The Chair indicated that the Office for Victims of Crime (OVC) provided 
materials that are designed to help communities and victim assistance 
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providers promote awareness of crime victim issues. The guide provided 
includes educational content, campaign materials, artwork, and a theme 
video for National Crime Victim’s Rights Week. Individuals and/or 
agencies can view the guide online or download all materials for use 
offline at http://ovc.ncjrs.gov/ncvrw2013/index.html. 

The Chair discussed that the Office for Victims of Crime annually 
recognizes individuals and organizations that demonstrate outstanding 
service in supporting victims and victim services. Each year there is an 
awards ceremony held in Washington, DC to honor individuals, 
organizations, and programs for their outstanding efforts on behalf of 
crime victims. The Chair nominated COVIC for a public policy award 
through the Arizona Attorney General’s Office annual victim rights 
recognition luncheon and awards ceremony. 

The Chair mentioned that he and Jim Markey are attending a working 
group in Washington D.C. sponsored by the National Institute of Justice. 
The group will discuss the Sexual Assault Forensic Evidence Reporting 
Act (SAFER), a section of the Violence Against Women Act (VAWA). 
SAFER was a non-funded directive that instructs agencies to test the 
Sexual Assault Test Kits in evidence. The upcoming roundtable will afford 
participants an opportunity to discuss funding of the research needed to 
identify the kits that need to be processed and rollout of the program for 
agencies across the country. 

The draft minutes from the October 18, 2013, meeting of the Commission on 
Victims in the Courts were presented for approval. The chair called for any 
omissions or corrections to the minutes from October 18, 2013 meeting. 

 Motion was called by Judge Peter Cahill for the approval of minutes; Ms. 
Sydney Davis seconded; motion passed unanimously.  

Ms. Amy Love, Legislative Liaison for the AOC, presented information on 
legislation related to victims. Ms. Love reviewed the following legislative bills:

H2057: Setting Aside Conviction; Public Records     
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On request and showing of good cause, a judge, justice of the peace or 
magistrate is authorized to seal the record of a person whose judgment of 
guilt is set aside. Public agencies are prohibited from knowingly 
displaying or disclosing any information in a sealed record. First sponsor: 
Rep. Kavanagh.  

Commentary: This bill never went to hearing. 

H2307: Sentencing; Probation     
For the purpose of sentencing repetitive felony offenders and dangerous 
felony offenders, if the presentence report includes a clear and 
compelling recommendation that the person is seriously mentally ill or 
has a history of mental illness and would benefit from supervised 
probation, the court is authorized to suspend the imposition or execution 
of sentence and place the person on supervised probation. First sponsor: 
Rep. J. Pierce. 

Commentary: The strike-everything amendment to HB2307 allows 
each county to establish a County Attorney Deferred Prosecution 
Fund. It requires the court to hold regular review hearings on the 
progress of persons in deferred prosecution programs. It requires an 
annual report be prepared by the county attorney and the chief 
probation officer that includes, the number of persons diverted through 
diversion programs established pursuant to section 11-361 in each 
county in the previous fiscal year, the number of persons charged by 
the county attorney with a criminal offense in the previous fiscal year, 
the average length of time on probation for a person who is sentenced 
to a term of probation in the county and the probation department's 
most recent cost per person for supervised probation. The AOC is 
concerned about the wording of this piece of legislation and will be 
working on recommendations for changes. 

There were concerns raised about funding of this legislation. It was 
discussed that the resources needed to monitor deferred defendants as 
required in the reporting requirements is not supported financially. In 
response, it was pointed out that the way this proposed legislation is 
written, it allows for funding through general fund appropriation, federal 
monies appropriated through for prosecution programs, grants, gifts, 
donations, and legislative appropriations, and that this legislation is 
permissive, not mandatory. 

Further it was pointed out that many courts already have a deferred 
sentencing program. What does this legislation do? In response, it was 
discussed that the legislation creates a reporting requirement not 
otherwise utilized.   
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Also, there was discussion about how this legislation may affect the 
court’s and county attorney’s ability to sentence. A question was raised 
that if the court/county attorney did not want court monitoring as allowed 
by other statutes, how would this affect their sole authority on diversion 
programs? 

H2314: Prosecutor Presence; Interview of Minor 
The defendant, defendant's attorney or an agent of the defendant is 
prohibited from interviewing a minor child who is a victim and who has 
agreed to an interview unless the prosecutor is present, even if the minor 
child's parent initiates contact with the defendant, defendant's attorney or 
agent of the defendant. First sponsor: Rep. J. Pierce  

Commentary: This was included as an FYI for this group. 

H2454: Human Trafficking; Prostitution 
Various changes relating to human trafficking. For cases where the minor 
is 15, 16 or 17 years of age, the minimum, presumptive and maximum 
sentences are increased for a person who commits child prostitution by 
causing a minor to engage in prostitution or financing, controlling or 
owning prostitution activity involving a minor. It is child prostitution to 
engage in prostitution with a minor who the person should have known, 
instead of only who the person knows, is 15, 16 or 17 years of age. The 
list of acts constituting aggravating circumstances for sentencing felony 
sex trafficking is expanded to include that the defendant recruited, 
enticed or obtained the victim from a shelter designed to serve victims of 
human trafficking, domestic violence or sexual assault, or runaways, 
foster children or the homeless. Child prostitution, sex trafficking, and 
trafficking of persons for forced labor or services are added to the list of 
acts that constitute “racketeering.” If a person committed acts of 
prostitution as a direct result of being a victim of sex trafficking, it is an 
affirmative defense to prosecution for prostitution. First sponsor: Rep. E. 
Farnsworth. 

Commentary: The amendment to H2454 requires escort agencies to 
include their license number when advertising their services and to 
keep on file for at least one year proof of the age of any escort used in 
advertising. Establishes civil penalties for violations of these laws. 
Requires that the civil penalties collected from these violations be 
deposited in the Human Trafficking Victim Assistance Fund. 
Establishes the following affirmative defenses:  If the escort whose 
services were offered in an advertisement for escort services was 
eighteen years of age or older at the time the advertisement was 
published;  The escort or escort agency possessed a valid license at 
the time the advertisement was published.  Expands the criminal 
offense, “Commercial sexual exploitation of a minor”.
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H2563: Juvenile Crime Victims’ Rights
Various changes to victims' rights for juvenile offenses, including that a 
vulnerable adult is added to certain protections granted to a minor. Adds 
various requirements that victims be given notice of specified rights. A 
victim's contact and identifying information obtained or reported by a law 
enforcement agency must be redacted in publicly accessible records 
pertaining to the criminal case involving the victim, with some exceptions. 
Statute governing the effect of failure to comply is repealed and replaced. 
A victim of a delinquent act has the right to receive one copy of the police 
report from the investigating law enforcement agency at no charge. A 
juvenile who is adjudicated in a delinquency proceeding is precluded from 
subsequently denying the essential allegations of the delinquent act in 
any civil proceeding brought by the victim or the state, including 
adjudications resulting from no contest pleas. First sponsor: Rep. J. 
Pierce. 

Commentary: The perceived goal of this bill is to have juvenile and 
adult crime victims’ rights to match in both A.R.S. § 8 and A.R.S. § 13 
language. This bill made it out of committee this week. 

H2593: Death; Post conviction; Appellate Proceedings; Dismissal 
On a convicted defendant's death, the court is required to dismiss any 
pending appeal or post conviction proceeding. The death does not abate 
the defendant's criminal conviction or sentence or any restitution, fine or 
assessment imposed by the sentencing court. First sponsor: Rep. Allen. 

Commentary: It was discussed that that current law suggests that 
conviction abatement of a defendant occurs at death on appeal. 
Recently the Arizona Supreme Court held that for cases pending Rule 
32 post-conviction proceedings, upon death of a defendant, conviction 
and restitution does not abate, but did not go as far as when a case is 
under appeal. 

H2625: Penalty Assessment; Victims’ Rights Enforcement  
Increases the penalty assessment levied on every fine, penalty and 
forfeiture imposed and collected by the courts for criminal offenses and 
any civil penalties imposed for traffic violations or a violation of game and 
fish statutes to $15, from $13. Increases the amount from each penalty 
assessment that the city or county treasurer is required to remit to the 
State Treasurer to $10, from $8, and requires $2 of the assessment to be 
deposited in the newly established Victim's Rights Enforcement Fund, to 
be administered by the Department of Public Safety. The Dept is required 
to distribute monies from the Fund to nonprofit organizations and entities 
that provide specified services to crime victims and meet other specified 
requirements. First sponsor: Rep. Tobin 
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Commentary: The House judiciary committee amendment clarifies that 
the non-profit organizations and entities applying for funds shall not be 
limited with respect to the type of crimes committed against the victim 
population they serve. 

H2632:  Prohibited Possessor; Order of Protection 
For the purpose of regulations on weapons, the definition of "prohibited 
possessor" is expanded to include a person who is subject to an order of 
protection that prohibits the person from possessing a firearm and that 
was issued after a hearing that the person had an opportunity to 
participate in. First sponsor: Rep. Campbell  

Commentary: This bill never went to hearing. 

S1371: Prostitution; Children 
Various changes relating to child prostitution. For cases where the minor 
is 15, 16 or 17 years of age, the minimum, presumptive and maximum 
sentences are increased for a person who commits child prostitution by 
causing a minor to engage in prostitution or financing, controlling or 
owning prostitution activity involving a minor. It is a class 1 (highest) 
misdemeanor to knowingly enter a house of prostitution or engage a 
prostitution enterprise for the purpose of paying money or other valuable 
consideration for sexual conduct. A child may be taken into temporary 
custody by a peace officer or a Child Protective Services worker if 
probable cause exists to believe that the child is a victim or will 
imminently become a victim of child prostitution or sex trafficking. A minor 
who is a victim of child prostitution cannot be charged with a violation of 
child prostitution. A person who was previously convicted or adjudicated 
delinquent for such a violation may apply to the court that pronounced 
sentence or imposed probation to have the judgment of guilt or 
adjudication expunged. First sponsor: Sen. Hobbs  

Commentary: This bill never went to hearing. 

S1411: Order of Protection; Warnings 
A petition for an order of protection must contain warnings to the 
petitioner that making a false accusation of domestic violence is perjury 
and that a substantiated false accusation of domestic violence may have 
an adverse effect in any child custody or marital relations proceeding. An 
order of protection must include a statement that the defendant has the 
right to object to the order using an attached form. The burden of proof to 
determine if an order of protection should remain in place is by clear and 
convincing evidence. First sponsor: Sen. Murphy  

Commentary: The bill passed in committee in the Senate on February 
20, 2014. During hearing, issues were raised about the proposed 
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warning language on the Order of Protection. The proposed language 
may violate the Violence Against Women Act., but it is believed that if 
the bill proceeds, the problem will be addressed. Additionally this bill 
increases the burden of proof to determine if an order should remain in 
place by clear and convincing evidence. It is believed that if this bill 
moves out of the Senate, it is unlikely that it will receive a hearing in 
the House. 

Every March this Commission has members whose appointment term ends. 
Some members of this group are appointed due to their position in the victim 
rights community, and others are selected based upon other recommendations. 
One of the goals in the reappointment process in to increase the diversity of 
appointees to include candidates from outlying counties and disciplines. 

This year the following member terms are expiring: James Belanger, Michael 
Breeze, Sydney Davis’ Karen Duffy, Captain Larry Farnsworth, Doug Pilcher, 
Judge Evelyn Marez and Judge Joseph Welty terms are expiring. Carol Mitchell 
and the Chair have already started the reappointment process, but would like 
this Commission’s assistance in recommending additional candidates. The 
reappointment process calls for providing both the name of the reappointment 
individual and an alternate for the Chief Justice to choose from. If you, or your 
colleagues, have a recommendation for an individual to serve on this 
Commission, please contact Carol Mitchell at (602) 452-3965 or via email at 
cmitchell@courts.az.gov. Even if an individual is not selected in this 
reappointment cycle, he/she can be placed on the list for future cycles. 

Ms. Karen Rasile, Forensic Nurse Manager with the Scottsdale Lincoln Health 
Network (SLHN), presented information on the role of Sexual Assault Nurse 
Examiners (SANE) and explained the forensic examination process in 
strangulation cases.  

The SLHN Forensic Nurse program has partnered with the Maricopa County 
Attorneys’ Office and law enforcement agencies throughout the valley to provide 
forensic exams for sexual assault and minor sex trafficking cases. The purpose 
of the medical-forensic examination is to identify all injuries that may help 
corroborate a victim’s story, identify the assailant through DNA, and other 
purposes. The Forensic Nurse Examiners can perform exams anywhere in 
Maricopa County other than a private residence. Typically the exams are 
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performed in one of the five (5) Maricopa County Advocacy Centers located 
throughout the valley, other health care facilities, and prisons/jails.  

Ms. Rasile explained the role of Forensic Nurses in domestic violence 
strangulation cases. Strangulation is defined as intentionally or knowingly 
impeding the breathing or circulation of another and is a Class 4 Felony. 
Strangulation cases were not successfully prosecuted in the past due to lack of 
evidence and/or victim cooperation. In late 2011, a pilot program was developed 
in Maricopa County. Piloted in Glendale and Chandler, the program helped 
increase prosecution rates of strangulation cases by 47.5%. The Forensic 
Nurses now assist law enforcement agencies in recognizing and properly 
addressing possible strangulation cases in the field. 

Ms. Rasile provided examples and facts regarding strangulation. She explained 
that only 4.4 pounds of pressure can close the jugular veins, and 11 pounds of 
pressure can close the carotid arteries. It can be less than 10 seconds to render 
someone unconscious from strangulation. She presented photographs of victim 
injuries and explained that 35% of victims have injuries too minor to photograph, 
as well as provide additional information about injuries. 

During the Q&A session after the presentation, many good points and 
commentary were expressed. The discussion centered around other programs 
throughout Arizona, the difficulty of reaching the far counties in Arizona, the 
medical documentation provided by the Forensic Nurses, and the benefits of the 
integrity of testimony provided by a Forensic Nurse Examiner in court because 
the nurses serve as a non-biased, third party providing acute medical services. 

COVIC was established with the following focus areas: making 
recommendations regarding training and education for judges and court 
personnel on victims’ rights and treatment of victims; working to promote the 
improved collection and disbursement of restitution; serving as liaison with other 
established victims’ advocacy organizations while maintaining neutrality, and 
making other recommendations that preserve victims’ constitutional rights and
administration of justice.  

In May of 2013, this Commission made recommendations to the AJC regarding 
Victims’ Rights for the 2015 Strategic Agenda. In this meeting, the Chair 
requested discussion about the focus of the Commission in the coming year 
based on the recommendations provided to the AJC. 

Encourage the coordination of technology solutions to ensure victim 
safety by making terms and conditions of release readily accessible to 
law enforcement. 
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Discussion:   The focus of this conversation was an update on the 
progress of the working group established in the last COVIC meeting 
to address this issue.  When the first meeting of this group is 
scheduled, the initial focus is likely to be on limited jurisdiction court 
notification of the terms and conditions of release, and improved 
communication between law enforcement and the courts.  

Create uniform procedures for processing and collecting on restitution 
judgments. 

Discussion:  The primary focus of this conversation centered on issues 
in the restitution process throughout the country. One of the current 
topics is what happens when a conviction is reversed on appeal and 
some restitution has been paid. Is the defendant repaid what he/she 
has already paid out? If so, who repays the defendant (the State or 
Plaintiff)? The consensus is that the State repays the defendant, but 
there have been other cases where the defendant was NOT entitled to 
repayment. Arizona does not require repayment to the defendant upon 
reversal.  

Additionally, an important issue related to restitution is the collection of 
restitution judgments. The US Attorney’s Office, Civil Division assists
victims with the collection of a restitution judgment; however in Arizona 
and in most states in the country, victims are left on their own to 
execute/collect on the judgment. In the federal courts, the mandate is 
written into the prosecuting attorney legislation. In Arizona, some 
courts have adopted system where nonpayment of restitution is treated 
similarly to a contempt of court issue. It was suggested that this should 
be an issue to focus on in the coming year and this Commission can 
help advance some resolutions to this issue. 

Extend language access services to victims and victim families in court 
proceedings. 

Discussion: The focus of this conversation was on the difficulty in 
finding qualified interpreters for languages beyond Spanish, as well as 
the difficulty in finding multiple interpreters of the same language for 
the same hearing (one for the defendant, one for the plaintiff, etc.). The 
discussion went on to address the efficiency of using the Video 
Remote Interpreting equipment for remote counties and the cost 
savings. If there are any questions about language access, Carol 
Mitchell is available to assist at (602) 452-3965. 

Improve intra-court communications between judicial officers on family, 
juvenile and/or the criminal bench for cases involving child victims to 
reduce conflicting contact orders and improve communication with other 
branches of government and justice system partners. 
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Discussion: The focus of this discussion was on the need for better 
communication between courts and the informal system currently in 
use in some courts.  In Pima County, there have been efforts over the 
past year to formalize communication between courts and other 
governmental agencies. Though the issue is not as pronounced in the 
remote/smaller county courts because judges handle multiple case 
types, there are still issues in some juvenile cases. When the planned 
formal written protocol from Pima County is complete, the Chair 
requests that the plan be made available in order to possibly establish 
a statewide formal communication system. 

Evaluate the resource titled, “Multidisciplinary Protocol for the
Investigation of Child Abuse” to suggest revisions to court-related victim 
impacts within the judicial, juvenile court, juvenile and adult probation, 
mental health and victim services chapters. 

Discussion:  This conversation centered on the progress already made 
toward this goal, as some COVIC members provided input for the 
judicial/court sections.  In Maricopa County in there is work being done 
to improve protocol in many different areas including probation, law 
enforcement, juvenile court, and judicial protocols.   

Revise Criminal Benchbook for judicial officers to include information on 
impact of trauma on children, child accommodations for court 
proceedings and best practices that help reduce delay in processing 
violent crimes involving children. 

Discussion:  The focus of this discussion was the progress made 
already on this goal and suggestions for the publication. The Chair has 
been working with the AOC Education Services Division to revise the 
Criminal Benchbook and include an appendix with Victims’ Rights. If 
any member of this Commission has suggestion about content, please 
contact Carol Mitchell at (602) 452-3965 or via email at 
cmitchell@courts.az.gov. 

Additional areas of concern to focus on in the coming year suggested by 
Commission members include: 

Electronic notifications (Arizona Board of Executive Clemency): A 
Committee member was concerned about Arizona Board of Executive 
Clemency notification to victims by the U.S. Mail. It was suggested that 
this board start using electronic system, similar to that used by the 
Arizona Supreme Court to announce decisions and administrative 
actions.. 
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Electronic notifications (other agency letters to victims): There was a
concern raised about the frequency and content of letters provided to 
victims. Victims receive many notices, including information regarding 
motions, stays, etc. It was pointed out that this is very cumbersome and 
confusing to the victim of a crime. This is especially evident in cases 
where a defendant is sentenced for consecutive terms. For example, a 
defendant may be eligible for probation on one of the charges in the 
case, but not in another, more serious offense. The letter doesn’t clarify 
well which charge(s) are being addressed in the letter. 

Public record requests: Concerns were raised about public record 
requests for victim-related records.  Recently there have been requests 
from media and others for victim-related records including autopsy 
photos, crime scene photos, and other sensitive documents. It was 
suggested that this Commission discuss further possible changes to 
legislation and dissemination of information to the media related to 
victims. 

Media access to the court and records: During discussion, there were 
concerns voiced about the negative victim impact when there are 
requests for sensitive documents like crime scene photos, etc. Victims 
could be traumatized by additional court hearings to stop the release of 
records and possible media scrutiny. Additional questions were raised 
about the designation of entities (bloggers, etc.) and what is considered 
“the media.” 

Colleen Clase, Arizona Voice for Crime Victims, raised concerns about how the 
AZTurboCourt efiling system, handles filings and fees for special actions. 
Recently her organization was registered as an entity that filing fees where 
raised, solving the issue for her agency, but there are pro bono victim attorneys 
that are still experiencing problems.  

Ms. Clase identified a few issues that she has seen in courts also. She raised 
concerns about defendant and law enforcement behavior while in court before a 
hearing begins. She pointed out that in some court rooms the victim is physically 
present to see the alleged defendant engaging in inappropriately jovial 
conversations with law enforcement and other personnel. This can be very 
disturbing to the victim.  

In response, it was pointed that attorneys sometimes appear to be having good-
humored conversation in the courtroom, but in reality they are really working to 
resolve the case as quickly as possible, a legitimate business purpose. 
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Sometimes this can be misinterpreted by the defendant and others in the court, 
allowing improper behavior to develop.  It was suggested that one of the best 
ways to quiet the courtroom is to remind everyone that the proceedings are 
being recorded. Ultimately the judge has control of the courtroom. 

 Finally, Ms. Clase brought up an issue she had experienced in a restitution 
hearing with a victim. In this case, the victim and State Prosecutor did not agree 
on the restitution for a particular charge, but the prosecutor was still allowed to 
direct the hearing even though she could not make an argument for the victim in 
good faith.  Ms. Clase was allowed to be heard, and the victim was read her 
rights, but Ms. Clase felt that it was inappropriate for the prosecutor to represent 
the victim.  

The Chair called for a motion to adjourn at 12:13pm.
 Motion was called by Judge Peter Cahill for adjournment; Mr. Michael 

Breeze seconded; motion passed unanimously.  

Friday, June 20, 2014 
10:00 a.m. to 12:00 p.m. 
State Courts Building, Room 119 A/B 
1501 W. Washington St., Phoenix, AZ  85007 
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June 20, 2014 Legislative Review

  Honorable Ron Reinstein, Chair 

Review of victim-rights related 
legislation and rule changes from the most recent Arizona legislative sessions. 
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Fifty-First Legislature 

Second Regular Session 2014 
 

Committee on Victims in the Courts 
June 20, 2014 

 
Chapter 38.  HB2505: leaving accident scene; alcohol; penalty (Rep. Gray) 

Requires the court to order a person convicted of Leaving the scene of an accident 
involving death or physical injury to complete alcohol or other drug screening if the court finds 
by a preponderance of the evidence that the person's use of intoxicating liquor, any drug listed 
in §13-3401, a vapor releasing substance containing a toxic substance or any combination of 
liquor, drugs or vapor releasing substances was a contributing factor to the accident. 

If reasonable suspicion exists to believe that the person's use of intoxicating liquor, any 
drug listed in the §13-3401, a vapor releasing substance containing a toxic substance or any 
combination of liquor, drugs or vapor releasing substances was a contributing factor to the 
accident, the department of transportation (ADOT) may require the person to complete alcohol 
or other drug screening as a condition of license reinstatement. The statute is not clear on who 
finds the reasonable suspicion, but it seems to be MVD (ADOT). 

The classification for failure to give information and assistance is increased from a Class 3 
Misdemeanor to a Class 6 Felony. If the court finds by a preponderance of the evidence that the 
person's use of intoxicating liquor, any drug listed in §13-3401, a vapor releasing substance 
containing a toxic substance or any combination of liquor, drugs or vapor releasing substances 
was a contributing factor to the accident that caused death or physical injuries, the court shall 
order the person to complete alcohol or other drug screening. 
Sections amended: §28-661, 28-662, 28-663  

Chapter 151. HB2454: human trafficking; prostitution (Representative Farnsworth)  
Engaging in prostitution with a minor who the person should have known is 15, 16 or 17 

years old is added to the Child prostitution statute.  Increases the presumptive, minimum and 
maximum sentence for a person convicted of child prostitution if the minor is 15, 16 or 17 years 
old. 
 Creates an affirmative defense for knowingly engaging in prostitution if the defendant 
committed the acts as a direct result of being a victim of sex trafficking. 
 Adds to the Commercial sexual exploitation of a minor statute, knowingly using an 
advertisement for prostitution that contains a visual depiction of a minor. This provision is not 
applicable to an act in violation of §13-3555, Portraying an adult as a minor,  or to websites or 
internet service providers that host advertisements created and published by third parties and 
do not participate in creating or publishing the advertisements. 
 Clarifies language in the pandering statute, §13-3209.  

Page 15 of 144



 Adds as an aggravating circumstance when a defendant is convicted of Sex trafficking or 
Trafficking of persons for forced labor or services,   whether the defendant recruited, enticed or 
obtained the victim from a shelter that is designed to serve runaway youth, foster children, 
homeless persons or victims of human trafficking, domestic violence or sexual assault. 
 Includes child prostitution, sex trafficking and forced labor trafficking within the offenses 
included in the definition of racketeering. Allows monies in the anti-racketeering revolving fund 
and county anti-racketeering revolving funds to be used for programs that provide assistance to 
victims of criminal offenses that are subject to racketeering.  

Establishes the Human Trafficking Victim Assistance fund consisting of monies received 
from civil penalties imposed for Unlawful advertising by escort services and massage therapists. 
Requires the Governor’s Office for Children, Youth and Families to establish program priorities 
for the Fund and to spend monies in the Fund to provide assistance to victims of sex trafficking 
and trafficking of persons for forced labor or services. 
 Prohibits an escort or escort agency or a massage therapist or massage therapy business 
to advertise escort or massage services unless enumerated requirements are met. Subjects an 
escort or escort agency or a massage therapist or massage therapy business to a civil penalty for 
violating advertising requirements and allows the Attorney General, a county attorney or a city 
or town attorney to bring an action to enforce escort and massage therapy advertising 
requirements. Requires the court to deposit any civil penalties collected into the Human 
Trafficking Victims Assistance Fund. Defines advertising, advertisement, escort, escort agency 
and massage therapy business. 

Enacts an affirmative defense in a civil action brought against an escort or escort agency 
or a massage therapist or massage therapist business for the first failure to display a license 
number in an advertisement if the escort or escort agency or massage therapist or massage 
therapy business possessed a valid license at the time the advertisement was published.  
Requires an escort or escort agency or a massage therapist or massage therapy business to retain 
proof of the age of any escort or therapist whose services are offered in any advertisement of 
escort services or massage therapy services for at least one year. Creates an affirmative defense 
in a civil action for failure to retain proof of age of an escort or therapist if the escort or therapist 
whose services were offered in an advertisement was at least 18 years old at the time the 
advertisement was published. Prohibits a person from advertising massage therapy services 
unless that person is properly licensed, violation of this is a Class 1 Misdemeanor.  A 
victim has a right in any court proceeding not to testify regarding any identifying and locating 
information subject to exceptions. The information obtained by a law enforcement agency or a 
prosecution agency must be redacted from discovery disclosed to the defendant. Defines 
identifying information and locating information. 
Sections amended: §9-500.10, 13-701, 13-2301, 13-2314.01, 13-2314.03, 13-3209, 13-3212, 13-
3214, 13-3551, 13-3552, 13-4434, 32-4255   Sections enacted: §9-500.10, 32-4260, 41-113 

Chapter 158.  HB2625: penalty assessment; victims’ rights enforcement (Rep. Tobin) 
Establishes a penalty assessment of $2 to be levied on every fine, penalty and forfeiture 

imposed and collected by the courts for criminal offenses and on any civil penalties imposed and 
collected for a civil traffic violation and fine, penalty or forfeiture for a violation of the motor 
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vehicle statutes, for any local ordinance relating to the stopping, standing or operation of a 
vehicle or for a violation of the game and fish statutes. Monies collected from the assessment 
are deposited into the newly established Victim's Rights Enforcement Fund, to be administered 
by the Department of Public Safety (DPS). DPS is required to distribute monies from the fund to 
nonprofit organizations and entities that provide specified services to crime victims and meet 
other specified requirements. 
Sections enacted: §12-116.09, 41-1722 
Delayed effective date: January 1, 2015 

Chapter 159.  HB2639: identity theft; violation; penalties (Rep. Townsend) 
Increases the offense of knowingly accepting the identity of another person in hiring an 

employee to Aggravated identity theft, a Class 3 Felony, instead of Identity theft, a Class 4 Felony. 
Sections amended: §13-2008, 13-2009 

Chapter 224.  SB1342 unlawful mutilation; female genitalia (Senator Burges)  
 An action for recovery of damages based on the commission against the plaintiff of an 
action in violation of the Unlawful mutilation and Duty to report abuse statutes must be 
commenced not later than ten years from the date the plaintiff turns 18 years old or within six 
years of July 24, 2014, whichever is longer. Requires the court to award the plaintiff treble 
damages, costs, and reasonable attorney fees if the judgment is for the plaintiff.  

Enacts an Unlawful Mutilation statute, classifies it as a dangerous crime against children 
pursuant to §13-0705, subsection D, and adds it to the Duty to report abuse statute.  It is unlawful 
for a person to mutilate a female less than 18 years of age, knowingly transport a female under 
18 years of age to another jurisdiction for the purpose of mutilation or recklessly transport a 
female under 18 years of age to a jurisdiction where mutilation is likely to occur. Requires the 
court to order a person convicted of this section to pay a fine of at least $25,000 in addition to 
any other penalty. Unlawful mutilation is classified as a Class 2 Felony and the person is not 
eligible for suspension of sentence, probation, pardon, or release from confinement on any basis 
except as authorized pursuant to §31-233 or until the sentence has been served or commuted. 
Sets the sentencing ranges for the violation. 
 Defines mutilate or mutilation as the partial or total removal of the clitoris, prepuce, labia 
minora, with or without the excision of the labia major, the narrowing of the vaginal opening 
through the creation of a covering or seal formed by cutting and repositioning the inner or outer 
labia, with or without the removal of the clitoris, or any harmful procedure to the genitalia, 
including pricking, piercing, incising, scraping or cauterizing.  Mutilate and mutilation does not 
include procedures performed by a licensed physician that are proven to be medically necessary 
due to a medically recognized condition.  
 The act is cited as the Girls and Young Women’s Sufferance Act.  
Sections amended: §13-705, 13-3620 
Sections enacted: §12-513, 13-1214 
 
6/16/14 
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June 20, 2014 Proposed revision to 
Criminal Rule 41 
Form 4(a)

Arizona Attorney General’s Office

  Kirstin Flores, Director of Victim Services Division,  

The Attorney General’s Victims’ 
Rights Advisory Committee (VRAC) has been discussing the victims’ rights of 
child victims who are in the custody of CPS.  One issue we believe could be
solved by a proposed change to Form IV. In the initial court appearance, the 
Judge will ask if CPS is involved in the case. By knowing that CPS was involved 
in the case, it gives the case a solid foundation from the start. If the law 
enforcement officer is not present, no one is there to answer that question. We 
believe that by adding the box to Form IV indicating that CSFS is involved, this 
will bring the seriousness of the offense to the attention of the judge so that 
he/she has the correct information when making decisions involving children. 
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             COURT    [Precinct  ]      County, Arizona 

Alias(es)                              

(Check and explain where applicable)
A. GENERAL INFORMATION 
Charges:               

Offense Date:        Offense Time:     

Location:                

Arrest Date:        Arrest Time:     

Arrest Location:             

B. PROBABLE CAUSE STATEMENT 

1. Summarize and include the facts which establish probable 
cause for the crime(s) charged.  Certain felonies may be 
non-bondable and require facts which establish proof 
evident or presumption great for the crime(s) charged.  
These include (1) felonies involving a capital offense, sexual 
assault, sexual conduct with a minor who was under fifteen 
years of age, or molestation of a child who is under fifteen 
years of age, (2) any class 1, 2, 3, or 4 felony or any violation 
of § 28-1383 if the person has entered or remained in the 
United States illegally, and (3) felony offenses committed 
when the person charged is already admitted to bail on a 
separate felony charge. 

 Explain the crime(s) in detail (e.g., arresting officer or other 
law enforcement officers witnessed offense, physical 
evidence directly connects defendant to offense, multiple 
eyewitnesses, defendant admissions, victim statements, 
nature of injuries, incriminating photographic, audio, visual, or 
computer evidence, defendant attempted to flee or resist 
arrest): 
             
             
             
             
             
             
             
             
             
             
             
             
             
             
             
             
             
             
              

2. The person entered or remained in the United States illegally.  
Explain in detail (e.g., admission of by the person, statements 
of co-defendants at the time of arrest, verification of illegal 
presence or proceeding establishes illegal presence):   
             
             
             
             
             
             
             
             
             
             
             
             
             
             
             
             
             
             
             
             
              

3. The crime(s) occurred while the person was admitted to bail 
on any separate felony.  Provide information on the separate 
felony:             
             
             
             
             
             
             
             
             
             
              

C. OTHER INFORMATION  
  
1. Defendant is presently on probation, parole or any other form 

of release involving other charges or convictions. Explain:
             
             
             
             
             
             
             

[CASE/COMPLAINT NO.]

Booking No. 

RELEASE 
QUESTIONNAIRE

(To be completed by 
Law Enforcement)

STATE OF ARIZONA Plaintiff
-vs-

Defendant (FIRST, MI, LAST)
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2. List any prior: 
 Arrests:              

              
              
              
               

 Convictions:             
              
              
              
               

 Failures to Appear (FTA):          
              
              
              
               
  

 Protective Orders:           
              
              
              
               

3. There is an indication of:   
[  ] Alcohol Abuse    [  ] Other Substance Abuse 
[  ] Mental Health Issues  [  ] Physical Illness 
[  ] Developmental Disability   
Explain:            
             
             
             
              

4. Defendant is employed by:         
 Address:            

             
              

 Phone:             
 How long:             

5. Defendant resides at:           
              

              
With Whom:             
How Long:             

 Alternate address for court notification:       
              

              

6. Facts to indicate defendant will flee if released:    
             
             
             
             
             
             
              

7. Reasons to oppose an unsecured release:     
             
             
             
              

D.  CIRCUMSTANCES OF THE OFFENSE  

1. [  ] Defendant used firearm or other weapon   
Type:              

2. [  ] Defendant injured someone. 
Explain:              

3. [  ] Medical attention was necessary 
Nature of injuries:           

4. [  ] Defendant threatened someone 
Nature of threats:           

5. If property offense 
a. Value of property taken/damaged:       
b. [  ] Property was recovered   

6. Names of co-defendant(s), if any:        
              
              

E. CRIME(S) AGAINST PERSONS

1. Relationship of defendant to victim:        
  
2. [  ] Victim(s) and defendant reside together. 

3. Law enforcement learned of the situation by [  ] Victim  
[  ] Third Party [  ] Officer observation 

4. [  ] Previous incidents involving these same parties 
Explain:               
              

5. Defendant is currently the subject of: 
[  ] Order of Protection  

 [  ] Injunction against Harassment 
 [  ] Other court order:           

6. [  ] Likelihood of inappropriate contact with victim(s) 
Explain:              

               

7. [  ] Victim(s) expressed an opinion on defendant’s release.   
 Explain:              
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F. DOMESTIC VIOLENCE DEFENDANT ISSUES

[  ] Access to or use of weapons 
[  ] Children/Vulnerable adults present 
[  ] Crime occurred in public 
[  ] Control/ownership/jealousy issues 
[  ] Depression 
[  ] Frequency/intensity of Domestic Violence increasing 
[  ] Kidnapping 
[  ] Potential for multiple violations of court orders 
[  ] Prior history of Domestic Violence 
[  ] Prior Protective Order 
[  ] Recent separations 
[  ] Stalking behavior 
[  ] Threats of homicide/suicide/bodily harm 
[  ] Violence against children, vulnerable adults or animals 

Explain:             
             
             
              

G. CIRCUMSTANCES OF ARREST  

1. Did defendant attempt to: 
[  ] Avoid arrest  [  ] Resist arrest  [  ] Self Surrender 
Explain:             
             
             
              

2. [  ] Defendant was armed when arrested 
Type of weapon:           
             
             
              

3. [  ] Evidence of the offense was found in defendant’s 
possession 
Explain:             
             
             
              

4. State whether defendant was under the influence of alcohol 
or drugs at the time of the offense 

 [  ] Yes  [  ] No  [  ] Unknown 
Type of substance:          
              

H. DRUG OFFENSES 

1. If the defendant is considered to be a drug dealer, state the 
supporting facts:           
             
             
              

2. State quantities and types of illegal drugs directly involved 
with offense            
             
             
             
             
              

[  ] Methamphetamine was involved: 
[  ] Drug field test was positive 
[  ] Defendant admission of drug type:       
[  ] Approximate monetary value of drugs:      

3. State whether money was seized 
[  ] Yes  [  ] No 
Amount:             

I certify that the information presented is true to the best of my knowledge:

/ /
Date Arresting Officer/Agency/ Serial No.

Duty Phone No. 

If this is a fugitive arrest, complete the affidavit as required by 
the Uniform Criminal Extradition Act 

(ARS § 13-3841 et seq.)
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June 20, 2014 Sexual Assault 
Awareness

  Chief Jerald Monahan, Prescott Police Department 

Information about the Start By 
Believing sexual assault awareness campaign.
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June 20, 2014 DNA Database: 
CODIS and Rapid 
DNA

Arizona Department of Public Safety 

  Vince Figarelli, Crime Laboratory Superintendent 

Review of DNA Databases 
including CODIS and Rapid DNA and impact to victims. 
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Commission on Victims in the Courts 

Meeting Date: 

June 20, 2014 

Type of Action 
Required:  

[  ] Formal Action 
Request 

[X] Information  
 Only 
[  ] Other 

Subject: 

Parent 
Representation

FROM:   Committee on Juvenile Courts (COJC) 

PRESENTER(S):  William Owsley, Office of the Legal Advocate  

DISCUSSION & TIME ESTIMATE: (15 min) Discussion about the proposed 
Attorney Standards for Parent Representation rule changes. 

RECOMMENDED MOTION (IF ANY):     
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Draft of Attorney Best Practice Guidelines for Parent Representation 

Pursuant to Article VI, Section 3, of the Arizona Constitution, the following Best Practice 
Guidelines for Dependency Cases (the Guidelines) are issued under the authority of the Supreme 
Court of the State of Arizona.  All attorneys who represent parents and all attorneys appointed as 
guardian ad litem for parents in dependency cases in the State of Arizona shall adhere to these 
Guidelines. Privately retained attorneys shall become familiar with these Guidelines. In 
developing the Guidelines, the Court considered input from system partners in attendance at the 
Hearing Their Voices – A Discussion About Parent Representation Symposium, that was held 
September 26, 2013, best practices within Arizona and well-accepted standards developed by 
nationally recognized organizations.  In particular, the standards for representation outlined in the 
American Bar Association’s Standards for Parent Representation, and the Resource Guidelines 
published by the National Council for Juvenile and Family Court Judges were instructive in 
developing the Standards for Arizona.  In addition to adhering to the Standards for Dependency, 
Arizona attorneys and guardians ad litem should be familiar with and consult these national 
standards and references to ensure the highest standard of practice in this important area of the 
law.

Arizona Courts shall have broad discretion in enforcing the Guidelines and to impose sanctions 
when appropriate. Attorneys providing representation in Arizona may also be subject to sanctions 
under the Arizona Rules of Professional Conduct for failure to adhere to the Standards.  Sanctions 
may include the removal of the attorney or guardian ad litem from a particular case or from 
representation of parents for a period of time. 

A. The attorney shall promptly identify any potential and actual conflicts of interest that would 
impair his or her ability to represent the parent.  The attorney shall, if necessary, move to 
withdraw. 

B. The attorney shall make clear to the parent the attorney’s role and ethical obligations, including 
the concept of privilege and confidentiality.   

C. The attorney shall review the allegations of the dependency petition and clearly explain to the 
parent the nature of the proceedings including terminology, timelines and courtroom protocol, his 
or her legal rights regarding the dependency action, various parties and participants associated 
with the action, ways that the parent can affect case outcomes, consequences of the parent not
attending hearings, and possible consequences of being placed on the DES Central Registry.   

D. The attorney shall clearly explain all requirements outlined in the case plan and court orders.   

E. The attorney shall participate in discovery, file pleadings when appropriate, subpoena witnesses, 
provide the parent with disclosure and court documents and develop the parent’s position for each 
hearing.  The attorney shall ensure the court is notified when an interpreter is needed. If a parent 
is incarcerated, the attorney shall ensure that the proper notice or motion is filed with the court in 
order for the parent to participate in the hearing. The duties of the attorney include advocating for 
appropriate services for the parent. 
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F. The attorney shall meet with the parent and have meaningful communication with the parent
before the preliminary protective hearing, or as soon thereafter as possible.  Prior to every 
substantive hearing, the attorney shall have meaningful communication with the parent, including 
the procedural and substantive status of the case. The attorney should reply to communication 
from a client in a timely manner.  The attorney shall establish regular and understandable 
procedures for communication with a client. 

G. The attorney may use appropriately trained support staff to assist in the performance of the duties 
listed herein unless otherwise required by law. The support staff performing these duties must 
adhere to these standards. Attorneys shall examine whether they can ethically handle the number 
of cases they have. 

H. Attorneys shall be familiar with the child and public welfare systems, and community-based 
organizations serving parents and how services are accessed.  Examples of such services are 
behavioral health, substance abuse treatment, domestic violence services, developmental 
disability, health care, education, financial assistance, counseling support, family preservation, 
reunification and permanency services.    

I. Attorneys shall be familiar with the substantive juvenile law.  Attorneys shall stay abreast of 
changes and developments in relevant federal and state law and regulations, Rules of Procedure 
for the Juvenile Court, and case law. Attorneys shall complete an introductory six (6) hours of 
court approved training prior to their first appointment unless otherwise determined by the 
presiding judge of the juvenile court for good cause shown and an additional two (2) hours within 
the first year of practice in juvenile court.  All attorneys shall complete at least eight (8) hours 
each year of education and training specifically on juvenile law and related topics such as child 
welfare policy and procedures, substance abuse and addiction, mental illness and treatment 
options, psychological evaluations (how to read), domestic violence, the effects of trauma, 
cultural awareness, social issues surrounding families involved in the dependency process, 
motivational interviewing, child and adolescent development, (including infant/toddler mental 
health), the effects of parental incarceration, the Indian Child Welfare Act, parent and child 
immigration issues, the need for timely permanency, and other training concerning abuse and/or 
neglect of children. Some or all of this training and continuing education may qualify as 
mandatory Continuing Legal Education under State Bar of Arizona requirements.

Attorneys shall provide the presiding judge of the juvenile court with an affidavit of completion 
of the six (6) hour court approved training requirement prior to or upon their first appointment as 
attorney or guardian ad litem for a parent after the adoption of these standards unless a waiver of 
this requirement has been obtained from the presiding judge of the juvenile court in which the 
appointment is to be made.  The affidavit of completion shall include a list of courses including 
the name of the training, the date of the training, the training provider and the number of hours for 
each course. 

All attorneys shall file annually an affidavit with the presiding judge of the juvenile court 
certifying their compliance with this section.  Such affidavit shall be filed concurrently with the 
affidavit of compliance with State Bar MCLE and shall include a list of courses including the 
name of the training, the date of the training, the training provider and the number of hours for 
each course.  
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Present at 5/9/14 meeting: 

Brenda Oldham, Eileen Bond, Brooke Gaunt, Laura Giaquinto (phone), Maria Hoffman, Caroline Lautt-Owens,
Joanne MacDonnell, Bill Owsley, Rob Shelley, Richard Weiss (phone) 
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June 20, 2014 Victim Identification 
Rule Update

  Honorable Ron Reinstein, Chair 

Review of how rule changes to protect victim 
identification are being applied during this implementation year. 
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Commission on Victims in the Courts 

Meeting Date: 

October 3, 2014 

Type of Action 
Required:  

[   ] Formal Action 
Request 

[ X ] Information  
 Only 
[   ] Other 

Subject: 

2015 Meeting dates

FROM:   Commission on Victims in the Courts

PRESENTER(S):  

DISCUSSION & TIME ESTIMATE: The following Fridays are tentatively 
proposed for future meeting dates and will be finalized and distributed to the 
membership by December 2014, once the Arizona Judicial Commission sets its 
meeting schedule: 

February 20, 2015 
June 12, 2015 
October 2, 2015 

RECOMMENDED MOTION (IF ANY):     
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Commission on Victims in the Courts

Meeting Date:

October 3, 2014

Type of Action 
Required: 

[  ] Formal Action 
Request

[X] Information 
Only

[  ] Other

Subject: 

Victims and the Media

FROM:  

PRESENTER(S):  Michael Kiefer, E. J. Montini, and Laurie Roberts  

DISCUSSION & TIME ESTIMATE: (60 min) Three of the Arizona Republic’s top 
reporters will share their insight on victims’ perception of the justice system and 
how the media strikes a balance between telling a victim’s story and 
inappropriate media coverage.

RECOMMENDED MOTION (IF ANY):    
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Commission on Victims in the Courts

Meeting Date:

October 3, 2014

Type of Action 
Required: 

[X] Formal Action 
Request

[   ] Information 
Only

[   ] Other

Subject: 

REVISION OF ACJA §
3-402: SUPERIOR
COURT RECORDS
RETENTION AND
DISPOSITION
SCHEDULE

FROM:   Committee to Revise Arizona Code of Judicial Administration § 3-402: Superior 
Court Records Retention and Disposition Schedule

PRESENTER(S): Judge Pamela S. Gates (Chair), Superior Court in Maricopa County

DISCUSSION & TIME ESTIMATE:

The strategic agenda of the Arizona Judiciary, Advancing Justice Together, calls for 
review of Arizona’s court rules so that they are restyled, simplified, and clarified.  

This past January, the chief justice established the Committee to Revise Arizona Code 
of Judicial Administration §3-402: Superior Court Records Retention and Disposition to 
make the schedule simple, clear, and easy to understand. The committee expects to 
present its final product to the Arizona Judicial Council (AJC) in October.  If the AJC 
approves the new schedule, and the chief justice adopts it, the Administrative Office of 
the Court’s (AOC’s) Internet Technology Division will then program the automatic 
destruction of electronic case records into statewide electronic document and data 
systems, while courts will continue to individually destroy paper records.

Some significant revisions proposed by the committee include:
In the current GJC records retention schedule, order of protection case files and 
injunction against harassment and injunctions against workplace harassment 
case files all appear together in the same category, with a 5-year retention 
period.  Furthermore, under the current schedule, these case files are not 
transferred to Arizona State Library, Archives, and Public Records (LAPR).
In the new, proposed schedule, the Clerks of Court requested that order of 
protection case files be separated out into their own category, with a 50-year 
retention period, while injunctions against harassment and injunctions against 
workplace harassment be treated as civil case files, also with a 50-year retention 
period. Also, the committee believes that injunctions against harassment and 
injunctions against workplace harassment case files are not as sensitive as order 
of protection case files, and can be transferred to LAPR for permanent safe-
keeping.
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Removing probation records from the schedule, both adult and juvenile, with the 
agreement that those records will be set out in a new probation records retention 
schedule.
Adding a new column to the schedule, on the recommendation of LAPR, to 
identify whether a particular record will be retained permanently at LAPR – or on 
rare occasion, permanently at the court.
Avoiding confusion in the courts and maintaining consistency across court levels 
by providing parallel definitions, requirements, and general provisions between 
the general jurisdiction and the concurrently revised limited jurisdiction court 
records retention schedule, wherever possible.

   
RECOMMENDED MOTION (IF ANY):   To recommend approval to AJC of ACJA § 3-
4302: Superior Court Records Retention and Disposition Schedule, as proposed.  

Page 11 of 67



ARIZONA CODE OF JUDICIAL ADMINISTRATION
Part 3: Superior Court

Chapter 4: Administration 
Section 3-402:  Superior Court Records Retention and Disposition Schedule

A. Definitions.  In this section the following definitions apply: 

“Case data” means the electronic information about a case, but not images of 
documents, maintained by the clerk or the court, generally found in a case 
management system, and often posted to the or the court’s website.  

“Case file” means the original all documents or and other material, regardless of 
physical form filed with the clerk of the court in an action or proceeding in a court,
either in paper or electronic format, and includes items such as CDs, DVDs, or other 
material requiring the use of a computer to read, as well as oversized items that do not 
fit within a typical paper case file or that exceed the size permitted to be filed through 
the e-filing system, depositions and transcripts. Case file includes case management 
system data but does not include exhibits submitted at a hearing or a trial. 

“Clerk of Superior Court” or “Clerk” means the person who is appointed or elected in 
each county for the purpose of keeping and disposing of all documents, records, 
instruments, books, papers, depositions, exhibits and transcripts in any action or 
proceeding in the superior court. 

“Closed” means that the case is no longer subject to modification pursuant to Rule 
94(h), Rules of the Supreme Court. 

“Date received,” means the date records are received by the clerk or court. 

“Destruction” or “destroyed” means to discard by burning, shredding, recycling, or by 
depositing in a public landfill.

“Dispose” means to destroy a record or transfer a record to archives, depending upon 
the context.

“File” or “filed” means the record was delivered to and file stamped by the Clerk of 
Court. 

“Historically significant case” means a case involving a unique legal issue or 
controversy, prominent party, or other high profile or newsworthy aspects, and that 
has been so designated pursuant to the process established in subsection (F) of this 
section.

“Landmark case” means a case that meets the requirements of Rule 111(b), Rules of 
the Supreme Court, has been the subject of a published appellate court opinion as that 
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term is defined by Rule 111(a)(1), and has been so designated pursuant to the process 
established in subsection (F) of this section.

“Microfilming” means the reproduction on microfilm of the original record in 
accordance with the minimum standards for microfilming as established by nationally 
accepted records and information management process standards. 

“Purge” means to remove and destroy records in a case file pursuant to subsection (D) 
of this section.

“Records manager” means the person or persons responsible for keeping and 
disposing of any records held by the superior court or any department of the superior 
court, other than the records held by the clerk of superior court. 

“Retention period” means the period of time during which records must be kept 
before they may be disposed of, usually a period of years and sometimes contingent 
upon an event, such as entry of judgment or after reference value served. 

“State Library, Archives, and Public Records (LAPR)” means the division of the 
Arizona Secretary of State that is the archives for Arizona state government, which is 
mandated by law to collect, preserve and make available to the public and all 
branches of government, permanent public records, historical manuscripts, 
photographs and other materials that contribute to the understanding of Arizona 
history. 

B. General Provisions. 

1. Permanent records.  At the end of the Retention Period with Court, set forth in the 
table in section D below, the clerk or the records manager must transfer to LAPR 
all records, regardless of format, that have a retention period designated as 
permanent, unless otherwise instructed by LAPR.  The clerk and the records 
manager must work with LAPR to follow LAPR’s established requirements for 
transfer.

2. Early transfer of records to LAPR.  Clerks and records managers at courts with 
insufficient records storage areas may transfer records to LAPR that are within 5 
years of the end of their Retention Period with Court.

3. Electronic case files and case data.  At the end of the Retention Period with Court, 
set forth in section D below, the clerk and the records manager must destroy 
electronic case files and case data not designated as having a retention period of 
permanent.  Electronic case files designated as having a retention period of 
permanent must be transferred to LAPR at a time when LAPR has the capacity to 
accept electronic records.  
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4. Paper case files and administrative records.  At the end of the Retention Period 
with Court, set forth in section D below, the clerk may destroy case files that are 
primarily in paper format, and the clerk and the records manager may destroy
other records, regardless of format, not designated as having a retention period of 
permanent.  Paper case files and other records designated as having a retention 
period of permanent must be transferred to LAPR.   

5. Microfilm.  Until national standards for the long-term preservation of electronic 
records are in place, records transferred to LAPR pursuant to the provisions of 
this schedule shall be in either paper or microfilm format. For any records that 
are microfilmed, the film negative shall also be sent to LAPR.

6. No duty to migrate to new technology.  The clerk and the records manager are not 
responsible for migrating to new technology any material filed in an action or 
proceeding that is recorded in a format, such as CD and DVD that must be read 
by a computer.   

7. Conflicting authority. To the extent that the retention periods specified in this 
schedule vary from any statutory provision, the longer period of retention, 
whether in statute or the schedule, applies. 

8. Sealed files.  A case file or portions of a case file sealed by order of the court 
must remain sealed in perpetuity, unless otherwise ordered by the court that 
issued the order sealing the case file or portions of the case file.  

9. Completeness of schedule.  This records retention and disposition schedule is 
intended to cover all superior court records.  If a record cannot be located in this 
schedule, the clerk or the records manager should use his or her best judgment to 
place a record within a category that is already identified.  

10. LAPR Retention.  The column titled LAPR Retention, set forth in the table in
section D below, is intended to inform courts about what occurs with court 
records once the records leave the judicial branch. This code section does not set 
policy for the executive branch of the State of Arizona.

11. Destruction of non-permanent records.  When a paper case file or other paper 
record is eligible for destruction, the clerk and the records manager shall take 
proper precautions to protect the privacy of the individuals identified in the case 
file or other record and destroy the complete case file or other record by 
shredding, burning, or pulverizing the physical case file or other record.  
Electronic images of case file documents, data, or other records shall be deleted 
from all electronic repositories in which they reside, including servers and hard 
drives.  The court may keep a list, containing minimal information, such as case 
number, case type, party name, and date of destruction, capturing any case files or 
other records destroyed, so that the court will know that a case file or other record
has been destroyed and has not been merely misplaced or never existed.
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CIVIL CASE FILE PURGE LIST

Documents to be Discarded Documents to be Retained

All tagged exhibits must be processed in accordance with the Rules of Civil Procedure.

AFFIDAVIT COMPLAINT
Relating to discovery matters Initial

NOTICE OF: amended
Appointment of auditor/receiver SUMMONS
Appearance ACCEPTANCE AND RETURN OF 

SERVICE
Appointment of special process server CROSS CLAIMS
Association of counsel COUNTER CLAIMS
Change of judge INTERVENORS
Delinquent briefs JOINDER OF ADDITIONAL PARTIES
Deposition INTERPLEADER
Disclosure AFFIDAVITS
Filing foreign judgment and affidavit Keep all affidavits except those relating to 

discovery matters

Filing of reporter=s transcript of evidence NOTICES

List of witnesses and exhibits Of appeal

Sheriff=s sale Of voluntary discovery

Trial date Of filing of bankruptcy
Witnesses Of publication
Receipts (unless return of service of process is 

indicated)
Of seizure of vehicles

Acceptance of offer of judgment REQUEST/PETITIONS/DEMANDS
Offer of judgment for writ of assistance and order
Settlement intervenor
Withdrawal of answer ANSWERS/RESPONSES
Appointment of guardian ad litem to complaint, initiating action
Dismissal REPLIES TO COUNTER CLAIMS

MOTIONS FOR: THIRD PARTY ACTIONS
Accelerated hearing/trial date STIPULATIONS/CONSENT
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CIVIL CASE FILE PURGE LIST

Documents to be Discarded Documents to be Retained

Change of venue of dismissal
Leave to exceed page limitation  keep all judgments and orders even if they 

are attached to documents that are on the 
discard list

Pretrial discovery/disclosure Some examples of judgments and orders 
follow

Summary judgment declaratory judgment
Directed verdict default judgments
New trial dismissals
Additional disclosure final order in condemnation
Failure to join party release of judgment
More definite statement relief from judgment or order
Reargument special verdicts
Voir dire examination findings of fact, conclusions of law

 Judgment  judgments against garnishee 

Sanctions in forcible detainer
MOTIONS TO: arbitration award

Dismiss (i.e., for lack of jurisdiction, insufficiency
of process, failure to state claim, etc.)

order for name change

File delayed appeal judgments
Quash/prevent issuance of subpoena verdicts
Stay proceedings order for joinder
Transfer minute entries that contain the words

"ORDER" or "IT IS ORDERED" or  
similar statements

Waive applicable time limits WRITS
In limine RETURN OF
Consolidate receipts for exhibits or evidence
Enlarge time for answer registered mail receipt cards or letters
Quash warrant/writ SATISFACTION OF
Withdraw default/default judgment judgment
Compel discovery judgment against garnishee
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CIVIL CASE FILE PURGE LIST

Documents to be Discarded Documents to be Retained

Extended time limits within which to file pre trial
motions

partial satisfaction of amended judgment

Release bond BOND/DEPOSITS
Set trial except if there is an indication that the

bond is exonerated
Suppress APPELLATE MANDATE
Vacate conference/hearing ACCEPTANCE OF SERVICE
Demurrer to complaint SUPREME COURT MANDATES

 Amend complaint MINUTE ENTRIES THAT INCLUDE 
COURT ORDERS

Continue EXHIBITS DISPOSAL PROCEDURES
Exonerate bond
Strike
Withdraw counsel

REQUEST/PETITIONS FOR:
Jury trial
Production
Trial
Intervenor
Writ of assistance and order
Leave to file cross claim
Appointment of private process server
Pre trial conference
Transcript
Admit
Admission
Relief for judgment or order

APPLICATIONS FOR:
Attorney fees
Certification of interlocutory appeal
Confirmation of arbitration award
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CIVIL CASE FILE PURGE LIST

Documents to be Discarded Documents to be Retained

Continuing lien on non exempt earning
Special juries
Supplemental proceeding and order
Garnishment

ANSWERS/RESPONSES TO:
Demand for early trial date
Motion to continue
Motion to demand jury trial
Motion to extend time to file motions
Motion to file delayed appeal
Motion to preserve evidence
Motion to suppress
Notice of change of judge
Request for production
Motion for sanctions
Motion to dismiss
Application for certification of interlocutory 
appeal
Garnishment
Interrogatories
Motion for new trial

REPLIES TO:
Responses to demand early trial date
Responses to motion to demand jury trial

CERTIFICATES:
Controverting certificates
Of appointment
Of readiness
Of discharge of notice of lis pendens

STIPULATION/CONSENT:
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CIVIL CASE FILE PURGE LIST

Documents to be Discarded Documents to be Retained

Settlement agreement
To extend time
For substitution of counsel
To substitution of parties

JUDGMENTS/ORDERS:
 Executed or quashed body attachments/civil arrest 

warrants
RETURNS:

Sheriff=s return on execution
Of writs
Of sale of personal property under Special 
Execution and Order of Sale

BONDS/DEPOSITS:
Bond attachment
Exonerated bond

STATEMENTS OF FACT/BRIEFS:
Statement of Fact
Brief schedule
Briefs

FINANCIAL RECORDS:
Bookkeeping record
Credit memo (e.g., paid answer, appellee fee, cost 

bond, etc.)
CLERK OF COURT WORK SHEETS:
(E.g., for arguments, office/pre trial conference, 
trials, evidentiary hearings, etc.)
CORRESPONDENCE:
(E.g., letters of transmittal, confirmation of dates, 
rescheduling problems, etc.)
Depositions
Disclaimer of Process Server
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CIVIL CASE FILE PURGE LIST

Documents to be Discarded Documents to be Retained

Documents
Impeachment Envelopes and Contents
Interrogatories
Medical Records
Letters/Memoranda
Proposed Jury Instructions/Prayers
Statement of Costs and Notice of Taxation of Costs
Subpoenas
Transcripts:
(Except default hearing transcripts)

Justice Court Docket Page
Superior Court Appeals Index
Minute Entries That Are Not Orders:
  (i.e., that do not contain wording Ait is ORDERED . 
. ")
Satisfaction of Judgment for Jury Fees

DOMESTIC RELATIONS CASE FILE PURGE LIST

Domestic Relations cases include Civil Paternity, Dissolutions, Divorce, Domestic Custody, Domestic 
Relations, Domestic Violence, Reciprocal Divorce, Support Enforcement, and other Unspecified 
Domestic Relations cases.

Case Disposition Type Documents to be Retained

(a)  Dismissed cases (of all documents except those 
listed here are eligible for purging) 

_________________________________________

(b)  Domestic Relations cases that did not end in 
dismissal

Initial petition
Final order of dismissal

_________________________________________

Retain file contents intact, do not purge 
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CRIMINAL CASE FILE PURGE LIST

Case Disposition Type Documents to be Retained

(a) Cases ending in acquittal of all defendants or 
dismissal of all defendants (all documents except 
those listed here are eligible for purging) 

___________________________________

(b)  Cases not ending in acquittal or dismissal of all 
defendants 

Initiating document (i.e. initial indictment, 
complaint and information sheets) 

Verdict (for acquittals)
  Judgment/order or minute entry of 

dismissal/acquittal 

___________________________________

Retain file contents intact, do not purge 

Records 
Series # Records Series Title Retention Period 

with Court
LAPR

Retention Remarks

CASE FILES HELD BY THE CLERK OF COURT

1. CIVIL CASE FILES, FILED 
ON OR BEFORE 
DECEMBER 31, 1959 

50 years from the 
year the case is filed. 
However, clerks who 
wish to retain these 
files in their local 
office permanently 
and make them 
available to the public 
may retain these files.

Permanent Clerks may transfer 
these case files to 
LAPR at any time.

2. CIVIL CASE FILES, FILED 
ON OR AFTER JANUARY 1, 
1960

50 years from the 
year the case is filed

Permanent Clerks must transfer 
these case files to 
LAPR after 50 years.

3. FAMILY LAW CASE FILES, 
including paternity, and all 
other matters arising out of 
Title 25, A.R.S.,  FILED ON 
OR BEFORE DECEMBER 
31, 1959 

50 years from the 
year the case is filed. 
However, clerks who 
wish to retain these 
files in their local 
office permanently 
and make them 
available to the public 
may retain these files.

Permanent Clerks may transfer 
these case files to 
LAPR at any time.
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Records 
Series # Records Series Title Retention Period 

with Court
LAPR

Retention Remarks

4. FAMILY LAW CASE FILES, 
including paternity, and all 
other matters arising under 
Title 25, A.R.S.,  FILED ON 
OR AFTER JANUARY 1, 
1960

50 years from the 
year the case is filed

Permanent Clerks must transfer 
these case files to 
LAPR after 50 years.

5. ORDER OF PROTECTION 
CASE FILES

50 years from the 
year the case is filed

N/A Clerks of court wish 
to separate order of 
protection case files 
from injunction 
against harassment 
and injunction against 
workplace harassment 
case files.  Injunction 
against harassment 
and injunction against 
workplace harassment
case files are to be 
treated as civil case 
files.

6. MENTAL HEALTH CASE 
FILES FILED ON OR 
BEFORE DECEMBER 31, 
1959

50 years from the 
year the case is filed. 
However, clerks who 
wish to retain these 
files in their local 
office permanently 
and make them 
available to the public 
may retain these files.

Permanent Clerks may transfer 
these case files to 
LAPR at any time.

7. MENTAL HEALTH CASE 
FILES FILED ON OR AFTER 
JANUARY 1, 1960

50 years from the 
year the case is filed

Permanent Clerks must transfer 
these case files to 
LAPR after 50 years.
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Records 
Series # Records Series Title Retention Period 

with Court
LAPR

Retention Remarks

8. PROBATE CASE FILES, 
including guardianships, 
conservatorships, decedents' 
estates, trusts, and related 
matters, as well as proceedings 
to challenge or enforce the 
decision of one authorized to 
make health care decisions for 
a patient, FILED ON OR 
BEFORE DECEMBER 31, 
1959

75 years from the 
year the case is filed. 
However, clerks who 
wish to retain these 
files in their local 
office permanently 
and make them 
available to the public 
may retain these files.

Permanent Clerks may transfer 
these case files to 
LAPR at any time. 

Pursuant to Rule 
94(h)(2), Rules of the 
Supreme Court, the 
clerk may destroy any 
voucher filed in 
support of an account 
by a trustee, personal 
representative, or any 
litigant. Under this 
rule, the destruction 
may occur 5 years 
after the fiscal year 
received.

9. PROBATE CASE FILES, 
including guardianships, 
conservatorships, decedents' 
estates, trusts, and related 
matters, as well as proceedings 
to challenge or enforce the 
decision of one authorized to 
make health care decisions for 
a patient, FILED ON OR 
AFTER JANUARY 1, 1960

75 years from the 
year the case is filed

Permanent Clerks must transfer 
these case files to 
LAPR after 75 years.

Pursuant to Rule 
94(h)(2), Rules of the 
Supreme Court, the 
clerk may destroy any 
voucher filed in 
support of an account 
by a trustee, personal 
representative, or any 
litigant.  Under this 
rule, the destruction 
may occur 5 years 
after the fiscal year 
received.

10. GENERAL STREAM 
ADJUDICATION CASE 
FILES

25 years from the 
year the case is filed
or 5 years from the 
date of the final non-
appealable order, 
whichever is later

Permanent Clerks must transfer 
these case files to 
LAPR after 25 years.
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Records 
Series # Records Series Title Retention Period 

with Court
LAPR

Retention Remarks

11. CRIMINAL CASE FILES, 
except capital felony case files, 
FILED ON OR BEFORE 
DECEMBER 31, 1959 

50 years from the 
year the case is filed. 
However, who wish 
to retain these files in 
their local office 
permanently and 
make them available 
to the public may 
retain these files.

Permanent Clerks may transfer 
these case files to 
LAPR at any time.

12. CRIMINAL CASE FILES, 
except capital felony case files, 
FILED ON OR AFTER 
JANUARY 1, 1960

50 years from the 
year the case is filed

Permanent Clerks must transfer 
these case files to 
LAPR after 50 years.

13. CRIMINAL CAPITAL 
FELONY CASE FILES 

On the death of the 
defendant 

Permanent Clerks must transfer 
these case files to 
LAPR on the death of 
the defendant.

14. JUVENILE ADOPTION, 
SEVERANCE, AND 
DEPENDENCY CASE FILES

100 years from the 
granting, denial, 
dismissal, or 
expiration of the 
matter as to all 
children

Permanent Clerks must transfer 
these case files to 
LAPR after 100 years.

15. JUVENILE DELINQUENCY 
CASE FILES

After satisfaction of 
A.R.S. § 8-349 or 25 
years following the 
year the case is filed

N/A

16. JUVENILE ABORTION 
CASE FILES

7 years after the 
ruling on the petition, 
motion, or final 
appeal, or 5 years 
after the date of the 
minor’s 18th birthday, 
whichever is later

N/A

17. JUVENILE TRAFFIC CASE 
FILES, when filed in the 
superior court

Until the minor 
reaches age 19

N/A

18. APPEAL FROM A LOWER 
COURT CASE FILES, both 
civil and criminal

5 years after the 
superior court issues 
its order disposing of 
the case

N/A

FINANCIAL AND MISCELLANEOUS RECORDS HELD BY THE 
CLERK OF COURT
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Records 
Series # Records Series Title Retention Period 

with Court
LAPR

Retention Remarks

19. CASE FINANCIAL 
RECORDS, not part of a case 
file

Any records of receipt 
and disbursement of 
child support, fines, 
fees, restitution, and 
reimbursement 
payments that are not 
part of a case file are 
working files of the 
clerk and are, 
therefore, not covered 
by this schedule.  The 
clerk may destroy 
such files when the 
reference value has 
been served.

a. Bank account 
reconciliations, record of 
outstanding checks, record 
of deposits in transit, bank 
statements, canceled 
checks, canceled deposit 
slips, bank issued debit and 
credit memos, and any 
documentation that requests 
the adjustment or void of a 
case financial record

5 years after the fiscal 
year received or 
prepared

N/A This retention period 
is established to 
satisfy the 
requirements of a 
contract between the 
Fines/Fees and 
Restitution 
Enforcement (FARE) 
program and an 
outside vendor. 

b. Expenditure records, 
including vouchers, 
invoices, purchase orders, 
authorizations, 
reimbursement requests, 
etc.

5 years after the fiscal 
year received or 
prepared

N/A

c. Periodic financial reports to 
federal, state, and local 
agencies

5 years after the fiscal 
year prepared

N/A

d. Triennial, external review 
report required by the 
minimum accounting 
standards

Retain until 
subsequent audit 
received

N/A

e. Procurement records
i. Solicitation canceled 

before vendor responses 
are opened

1 year after 
cancelation

N/A
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Records 
Series # Records Series Title Retention Period 

with Court
LAPR

Retention Remarks

ii. Solicitation canceled after 
vendor responses are 
opened

3 years after 
cancelation 

N/A

iii. Documents related to 
successful vendor where 
contract executed

6 years after end of 
contract

N/A

iv. Documents related to 
unsuccessful vendor 
where contract executed

3 years after contract 
or other agreement 
signed with 
competing vendor

N/A

v. Documents related to 
award made yet contract 
cannot be executed

3 years after contract 
negotiations end 

N/A

vi. Protests, protest records, 
and court response

3 years after contract 
or other agreement 
signed with 
competing vendor

N/A

20. WILLS FILED for 
SAFEKEEPING

75 years from date 
received

Permanent Former A.R.S. § 14-
2901, as added by 
Laws 1973, Ch. 75, § 
4, which authorized a 
testator to deposit his 
or her will with a 
court for safekeeping, 
was repealed by Laws 
1984, Ch. 368, § 6.  
The minimum age to 
prepare a will is 18 
years, and an 
additional 75 years 
encompasses a typical 
life span. Clerks must 
transfer these wills to 
LAPR after 75 years.
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Records 
Series # Records Series Title Retention Period 

with Court
LAPR

Retention Remarks

21. WARRANTS AND 
SUBPOENAS THAT ARE 
NOT PART OF A CASE 
FILE, such as pen register, 
search warrant, trap and trace, 
handwriting exemplar, and 
nursing subpoena 

1 year following the 
date served or issued, 
whichever is later

N/A Confidential wiretap 
warrants and 
subpoenas are 
addressed separately 
in record series 22,
since these warrants 
and subpoenas can
involve lengthy 
periods of 
investigation and 
require a longer period 
of retention.

22. CONFIDENTIAL WIRETAP 
WARRANTS AND 
SUBPOENAS THAT ARE 
NOT PART OF A CASE FILE

5 years following the 
date served or issued, 
whichever is later

N/A

23. GRAND JURY RECORDS
a. Empanelment documents 5 years from the end 

of the term of 
empanelment

N/A

b. Minutes of grand jury votes 1 year from the date 
of the minutes

N/A

24. EXHIBITS SUBMITTED at 
TRIAL or HEARING in any 
case type, other than in 
historically significant and 
landmark cases, which are 
governed by section E, herein. 

After mailing notice 
to the responsible 
parties to claim 
exhibits, retain 
unretrieved exhibits 
for the same period of 
time as the underlying 
case, unless otherwise 
ordered by the court 

Permanent LAPR will accept 
diagrams, maps, 
photographs, and any 
other paper-based 
materials.  LAPR will 
not accept three 
dimensional objects, 
clothing, or security-
sensitive exhibits such 
as weapons, drugs, 
money, and bio-
hazardous materials,
so these exhibits 
should be destroyed.

25. CASE DOCKET OR 
REGISTER OF ACTIONS 

Retain for the same 
period of time as the 
underlying case, 
pursuant to this 
schedule 

Permanent Clerks may transfer
the case docket or 
register of actions to 
LAPR with the 
corresponding case 
file.
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Records 
Series # Records Series Title Retention Period 

with Court
LAPR

Retention Remarks

26. BAIL BONDSMEN 
ANNUAL, WRITTEN 
CERTIFICATION 
REQUIRED BY RULE 7.1(f), 
RULES OF CRIM PRO.

3 years from the date 
filed

N/A

27. CORRESPONDENCE OR 
EMAIL SENT OR 
RECEIVED CONCERNING 
REQUESTED RECORDS OR 
INFORMATION

Until reference value 
served

N/A

28. MARRIAGE AFFIDAVITS Permanent; however 
clerks may transfer 
these records to 
LAPR at any time.

Permanent These records are 
permanent records 
regardless of where 
they are located.

29. MARRIAGE CERTIFICATES 
OR LICENSES

Permanent; however 
clerks may transfer 
these records to 
LAPR at any time.

Permanent These records are 
permanent records 
regardless of where 
they are located.

30. NOTARY AFFIDAVIT 
APPLICATIONS AND 
BONDS

Until expired or 
revoked 

N/A

31. POWER OF ATTORNEY TO 
WRITE BONDS

Until expired or 
revoked

N/A

32. PROCESS SERVER 
APPLICATIONS 

4 years from the date 
filed

N/A

33. PROCESS SERVER 
INVESTIGATION CASE 
FILE 

4 years from the date 
closed

N/A

34. PUBLIC OFFICIAL 
FINANCIAL DISCLOSURE 
STATEMENT 

10 years from the date 
filed

N/A

35. RETURNED MAIL OR 
EMAIL, not associated with a 
particular case

1 year from the date 
returned

N/A

36. SPECIAL APPOINTMENT 
APPLICATIONS 

Until reference value 
served

N/A

37. ADMINISTRATIVE 
ORDERS

10 years from the 
year filed

Permanent

MISCELLANEOUS RECORDS HELD BY THE CLERK OF 
COURT, THE COURT, OR COURT ADMINISTRATION
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Records 
Series # Records Series Title Retention Period 

with Court
LAPR

Retention Remarks

38. THE VERBATIM RECORD, 
INCLUDING COURT 
REPORTER NOTES AND 
ELECTRONIC 
RECORDINGS OF A COURT 
PROCEEDING, HEARING,
OR TRIAL
a. Criminal non-capital cases, 

including grand jury, writs 
of habeas corpus, trial, 
sentencing, and all other 
proceedings

20 years from the date 
of sentencing or other 
final order of the 
court, unless a 
transcript is prepared

N/A Court reporter notes 
must be retained for 
20 years from the date 
of sentencing or other 
order of the court, 
unless a transcript is 
prepared.

b. Criminal capital cases, 
including grand jury, writs 
of habeas corpus, trial, 
sentencing and all other 
proceedings

50 years from the date 
of sentencing

N/A

c. Non-criminal 5 years from the date 
of the proceeding

N/A

d. Juvenile 10 years from the date 
of the proceeding

N/A

39. ADMINISTRATIVE 
REVIEW DOCUMENTS 
FOR ANY MATTER, such as 
a denial of access to records

Until reference value 
served

N/A

40. CONCILIATION COURT 
RECORDS

5 years or until 
reference value 
served, whichever is 
later

N/A

RECORDS HELD BY COURT ADMINISTRATION

41. COURT ADMINISTRATION 
FINANCIAL RECORDS
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Records 
Series # Records Series Title Retention Period 

with Court
LAPR

Retention Remarks

a. Bank account 
reconciliations,  record of 
outstanding checks, record 
of deposits in transit, bank 
statements, canceled 
checks, canceled deposit 
slips, bank issued debit and 
credit memos, and any 
documentation that requests 
the adjustment or void of a 
court financial record

5 years after the fiscal 
year received or 
prepared

N/A

b. Expenditure records, 
including vouchers, 
invoices, purchase orders, 
authorizations, 
reimbursement requests, 
etc.

5 years after the fiscal 
year received or 
prepared

N/A

c. Periodic summary budget 
reports

5 years after the fiscal 
year prepared

N/A

d. Periodic financial reports to 
state and local agencies

5 years after the fiscal 
year prepared

N/A

e. Triennial, external review 
report required by the 
minimum accounting 
standards

Until subsequent 
audit received

N/A

f. Applications, records, and 
reports for grants received

5 years after 
submission of final 
grant report, unless 
otherwise required by 
the granting authority

N/A

g. Procurement records
i. Solicitation canceled 

before vendor responses 
are opened

1 year after 
cancelation

N/A

ii. Solicitation canceled after 
vendor responses are 
opened

3 years after 
cancelation 

N/A

iii. Documents related to 
successful vendor where 
contract executed

6 years after end of 
contract

N/A

iv. Documents related to 
unsuccessful vendor 
where contract executed

3 years after contract 
or other agreement 
signed with 
competing vendor

N/A
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Records 
Series # Records Series Title Retention Period 

with Court
LAPR

Retention Remarks

v. Documents related to 
award made yet contract 
cannot be executed

3 years after contract 
negotiations end 

N/A

vi. Protests, protest records, 
and court response 

3 years after contract 
or other agreement 
signed with 
competing vendor

N/A

42. CONTRACTS AND OTHER 
AGREEMENTS

6 years after 
performance under 
the contract is 
completed or the 
contract is terminated

N/A

43. COURT CALENDAR Until reference value 
served

N/A

44. FORMER PRESIDING 
JUDGE BUSINESS PAPERS
This records series consists of 
records generated by presiding 
judges to provide guidance, 
direction, or general 
information related to the 
administration or non-case 
related business operations of 
the court. 

Until term is 
completed

Permanent The court 
administrator, if any, 
shall work with the 
presiding judge to 
determine whether the 
presiding judge 
desires to send these 
papers to LAPR. 

45. STATISTICAL REPORTS 
REQUIRED BY THE AOC

5 years from the year 
prepared

N/A

RECORDS HELD BY THE JURY COMMISSIONER 

46. MASTER JURY LIST Until new list created N/A
47. MASTER JURY FILE Until new list created N/A
48. COMPLETED TRIAL 

JUROR QUESTIONNAIRES
a. When jury commissioners 

include the juror 
questionnaire with the 
summons

90 days from the date 
received, unless 
otherwise ordered by 
the court

N/A

b. When jury commissioners 
send the juror questionnaire 
separate from the summons

1 year from the date 
received, unless 
otherwise ordered by 
the court

N/A
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Records 
Series # Records Series Title Retention Period 

with Court
LAPR

Retention Remarks

49. COMPLETED GRAND 
JUROR QUESTIONNAIRES

Until reference value 
served or 1 year from 
date received, 
whichever occurs first

N/A

50. JUROR DATA, being the 
electronic information about a 
juror maintained in the jury 
management software

3 years from the date 
entered

N/A

51. COMPLETED JUROR 
BIOGRAPHICAL FORMS

Until completion of 
trial or completion of 
jury service, 
whichever occurs 
later

N/A

52. OTHER NON-FINANCIAL 
JUROR RECORDS

Until reference value 
served

N/A

53. FINANCIAL JUROR 
RECORDS NOT HELD BY 
ANOTHER RECORDS 
CUSTODIAN

3 years after fiscal 
year prepared

N/A

RECORDS HELD BY THE COURT HUMAN RESOURCES 
DEPARTMENT

54. ALCOHOL and DRUG 
TESTING PROGRAM 
RECORDS
a. Canceled or negative 

results
5 years after results 
received or until 
reference value
served, whichever 
occurs first

N/A

b. Positive results 5 years after action 
taken in response to 
results is resolved or 
until reference value 
served, whichever 
occurs first

N/A

c. Records related to 
specimen collection

5 years after test 
given or until 
reference value 
served, whichever 
occurs first

N/A
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Records 
Series # Records Series Title Retention Period 

with Court
LAPR

Retention Remarks

d. Records received from 
previous employers 

3 years after received 
or until reference 
value served, 
whichever occurs first

N/A

55. EMPLOYEE, PERSONNEL 
RECORDS FOR FULL-
TIME, PART-TIME, 
CONTRACT, SEASONAL, 
INTERN, VOLUNTEER, 
APPOINTED, OR ELECTED 
POSITIONS, including 
applications, resumes, 
performance reviews, 
disciplinary records, records 
documenting employee pay 
decisions, loyalty oaths and 
oaths of office, conflict of 
interest and personal interest 
disclosure records, 
confidentiality agreements, 
policy acknowledgements, exit 
interviews, drivers’ 
qualifications, and pre-
employment background 
investigation records

5 years after 
employment 
terminated, term of 
office ended, or 
contract expired, 
canceled, or revoked 

N/A

56. REQUEST FOR 
CLASSIFICATION OF NEW 
POSITION OR 
RECLASSIFICATION OF 
EXISTING POSITION, 
including records of salary 
advancement

1 year after request 
acted upon 

N/A

57. EEO-4 Survey report of 
workforce composition  

1 year after 
subsequent report 
submitted

N/A

58. EMPLOYEE MEDICAL 
AND EXPOSURE 
RECORDS, including 
exposure reports and waivers, 
pre-employment physicals, 
results of exams, medical 
opinions, diagnoses, employee 
medical complaints and other 
related records

30 years after 
employment
terminated

N/A These records must be 
filed separately from 
the employee 
personnel file. (20 
CFR § 1910.20) 
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Records 
Series # Records Series Title Retention Period 

with Court
LAPR

Retention Remarks

59. EMPLOYMENT 
ELIGIBILITY 
VERIFICATION RECORDS, 
including I-9 proof of legal 
residency in U.S.A., and 
Social Security verification

1 year after 
employment 
terminated but not 
less than 3 years after 
date of hire 

N/A (8 C.F.R. § 274a.2)

60. GRIEVANCE and 
COMPLAINT RECORDS

3 years after resolved N/A These records are for 
matters that do not 
require formal 
investigation.

61. INVESTIGATIONS OF 
PERSONNEL MATTERS

5 years after 
employment 
terminated or 
investigation resolved 
or closed, whichever 
is later

N/A

62. HIRING and SELECTION 
RECORDS, including job 
announcements, applications, 
selection, test scores, interview 
records, pre-employment 
background check records, 
affirmative action 
questionnaires and other 
related records for individuals 
not hired

3 years after position 
filled or abandoned 

N/A (29 C.F.R. § 1602.31)

63. INDIVIDUAL EMPLOYEE 
TRAINING RECORDS

5 years after training 
received

N/A (ACJA § 1-302(E) 
(1)(h))

64. LAYOFF and REDUCTION 
IN FORCE RECORDS

5 years after reduction 
in force completed or 
abandoned

N/A

65. WORKERS 
COMPENSATION 
RECORDS

(29 C.F.R. § 1952.4)

a. Denied claims 3 years after denied N/A
b. Reports of industrial injury 5 years after created 

or received
N/A

c. Case records 75 years after case 
closed

N/A
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Records 
Series # Records Series Title Retention Period 

with Court
LAPR

Retention Remarks

66. BENEFIT ENROLLMENT 
RECORDS, including 
employee enrollment in 
medical, dental, life insurance, 
prepaid legal, beneficiary 
designation, and other benefit 
options

5 years after 
employment 
terminated

N/A

67. RECORDS DESCRIBING 
ESTABLISHED POSITIONS, 
including information on title, 
series, grade, duties, and 
responsibilities

3 years after 
superseded or 
position abolished, 
whichever is first

N/A

68. AMERICANS with 
DISABILITIES ACT (ADA) 
RECORDS, including requests 
for accommodation

3 years after 
completion of 
accommodation

N/A

69. INDIVIDUAL DISABILITY 
CLAIM RECORDS, both 
short-term and long-term 

6 years after claim 
closed

N/A

70. EMPLOYEE 
CONSOLIDATED 
OMNIBUS BUDGET 
RECONCILIATION ACT 
(COBRA) RECORDS
a. Decline Notice Records, 

including returned 
undeliverable notices

2 years after 
employment 
terminated

N/A

b. All others 3 years after benefits 
terminated or 
coverage rejected

N/A

71. FAMILY MEDICAL LEAVE 
ACT (FMLA) RECORDS, 
including employee leave 
request forms, supporting 
documentation, and other non-
medical related records

3 years after created, 
received or leave 
expired, whichever is 
later

N/A Employee certification 
and health records 
must be retained 
separately from the 
personnel file with the 
employee health and 
exposure records.

72. FINGERPRINT CARDS 6 months after created 
or received

N/A

73. LEAVE RECORDS 3 years after fiscal 
year created or 
received

N/A

74. MERIT-BASED FUNDING 
RECORDS

2 years after created 
or received

N/A
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Records 
Series # Records Series Title Retention Period 

with Court
LAPR

Retention Remarks

75. UNEMPLOYMENT CLAIMS 
AND APPEALS RECORDS

2 years after action 
taken

N/A

CASE FILES HELD BY PRETRIAL SERVICES 

76. CASE SUPERVISION FILES 1 year after the 
retention period of the 
underlying case file 
held by the clerk 

N/A

E. Purge Lists.  Pursuant to Rule 29(A), Rules of the Supreme Court, purge lists have 
been set forth in prior versions of this records retention and disposition schedule.  
Historically, purge lists identified documents to be removed from case files before 
storage or replication of the case file.  The clerks now indicate that the process of 
purging case files is resource intensive and is no longer optimal practice.  
Additionally, LAPR indicates that it does not object to receiving permanent case files 
that are not purged of certain documents.  Therefore, purge lists no longer appear in 
this records retention and disposition schedule, and purging need no longer be carried 
out.

E. Transfer of Records to Arizona State Library, Archives and Public Records.
Clerks shall comply with the following procedures for transfer of records to 
ASLAPR:

1. Records to be archived. For purposes of this schedule, all superior court records 
that have a retention period of fifty or more years shall be transferred from the
clerk of court to the Archives Division of the Arizona State Library, Archives, 
and Public Records (ASLAPR) for permanent storage at the end of the retention 
period.  To assist courts with inadequate file storage facilities, ASLAPR will 
accept records for archiving that are within five years of the end of their retention 
period. 

2. Format of records.  Until national standards for the long term preservation of 
electronic records are in place, records transferred shall be in either paper or 
microfilm format.  The film negatives of microfilmed records, if available, shall
be sent to ASLAPR.  If not available, ASLAPR will accept the use/diazo copy.  If 
a film negative is transferred, the clerk may request a copy from ASLAPR in the 
event the clerk has retained a use/diazo copy that has become unusable due to 
physical deterioration.  Prior to microfilming and purging paper records, the clerk 
shall notify the ASLAPR as required by Rule 29(E), Rules of the Supreme Court
(“destruction notice”). 
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3. Indexing and packaging.  Each record transfer shall be accompanied by a master 
index that identifies the cases being transferred by case number, initial caption, 
filing date, case type, and county.  Identification of any historic or landmark cases 
shall also be noted on the index.  The recommended means of packaging records 
for transfer to ASLAPR is: 

an acid free cardboard carton with the following dimensions: 
18x15x12, although other types and sizes of cartons will be accepted.   
records boxed in an upright position with file tabs easily visible.

4. Transfer notice and scheduling delivery. Each time records are transferred for 
permanent archiving, the record custodian shall complete the “Agreement to 
Transfer Records” form available on the ASLAPR website.  Delivery and transfer 
of legal custody of records to the ASLAPR shall be done in accordance with 
processes established by ASLAPR. ASLAPR will charge no fees in connection 
with pickup, delivery and maintenance of permanently  archived court records. 

5. Frequency of transfer  ASLAPR will accept records from the same county up to 
four times a year.

F. Historically Significant and Landmark Cases. Clerks shall comply with the 
following procedures for designating and archiving transferring cases to be 
historically significant and or landmark cases: 

1. Designation of a case as historically significant cases

a. Purpose.  Certain cases filed in Arizona courts may be identified as 
historically significant because of the unique legal issue or controversy 
involved, the prominence of one or more of the parties to the action, or 
because of other high-profile or newsworthy reasons.  When there is reason to 
believe that a case falls into this category, the following procedures shall be 
followed observed to ensure these records are maintained for historical 
purposes, rather than destroyed under the term found in the records retention 
schedule. 

b. Procedure for designating an case as historically significant case. A motion to 
request that a case be designated a case as historically significant shall be filed 
either by a member of the public or on the court’s own motion.  The motion 
shall identify one or more reasons the case should be for designatinged the 
case as historically significant.  The presiding judge shall decide the motion.  
If the motion is denied, the presiding judge shall identify the reason for the 
denial.  The clerk shall file the order granting or denying the motion for 
historically significant designation with the case.

c. Processing and archiving transferring.  If Tthe motion is granted, the clerk 
shall, within 90 days of final disposition, transfer the case, a print-out of the 
register of actions or docket from the case management system, any exhibits 
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not previously retrieved or destroyed, and any requesting historical case 
designation shall be filed prior to the transfer of the case file to ASLAPR. The 
clerk shall file the original order granting or denying the motion for historical 
case designation in the case file.  The presiding judge or justice of the peace 
shall decide the motion.  If the motion is granted, the clerk shall transfer the 
original intact case file, if any, and the microfilm, if any, to ASLAPR for 
permanent retention in accordance with the applicable schedule. LAPR will 
accept diagrams, maps, photographs, and any other paper-based materials.  
LAPR will not accept three dimensional objects, clothing, or security-
sensitive exhibits such as weapons, drugs, money, and bio-hazardous 
materials.  Identification of the case as historically significant shall be
prominently noted on the print-out of the register of actions or docket from the 
case management system master index transferred along with the case file to 
the ASLAPR.

2. Designation of a case as landmark cases

a. Identifying landmark cases

(1) The following factors shall be considered in deciding whether a case is a 
landmark case:

a. The following factors shall be considered in deciding whether a case is a 
landmark case:

(a1)The frequency with which the case has been cited;
(b2)Whether the case has been designated as historically significant;
(c3)Whether the case caused a change in policies or laws;
(d4)Whether the case affected a large portion of the community and or was 

controversial; 
(e5)Whether the case is generally viewed by the community as important; 
(f6)Whether the case involved a famous or notorious individual or was the 

subject of a well-known book or feature film; and
(g7)Any other factor considered relevant factor. 
(8) Any case that has been the subject of a published opinion of the United 

States Supreme Court and has statewide or national impact shall be 
designated as a landmark case.

(2) Any case that has been the subject of a published opinion of the United 
States Supreme Court shall be designated as a landmark case.

b. Procedure for designating a case as landmark case.: 

(1) The Arizona Historical Records Advisory Board shall designate a case as
landmark cases eligible under section (F)(2)(a)(1) (E)(2)(a)(1)-(8), above, 
in consultation with a committee convened by the Board for this purpose.
The committee shall consist of Board members, retired appellate court 
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judges or justices, law professors, historians, or other like persons who 
have objective, informed views about the long-term significance and effect 
of eligible published appellate opinions.  The committee shall meet 
periodically to review all published appellate opinions no less than five 
years and no more than nine years after they are issued, to determine 
whether any of these which cases should be designated as landmark cases.  

(2) No more than ten years after the an appellate opinion was is issued, and 
with the Board’s approval, the Ddirector of the Division of Arizona 
History and Archives shall provide written notice of landmark designation 
to the clerk of the superior court in the county of origin, the clerk of the 
appropriate division of the court of appeals, and the clerk of the supreme 
court who shall apply the process for landmark case file processing 
contained in retention and disposition schedules applicable to their 
respective courts transferring the case to LAPR pursuant to (E)(2)(c). 

(3) Landmark designation under subsection (1)(B) herein shall be made by the 
clerk of the superior court in the county of origin. 

c. Processing and archiving transferring.  The landmark When a case has been
designationed as landmark, the clerk shall file notice of this designation in the 
case. shall be made prior to the transfer of the case file to the Arizona State 
Library and Archives.  The clerk shall file the original notice of designation in 
the case file.  If the case file has not yet been purged, tThe clerk shall
immediately transfer the original intact case, a print-out of the register of 
actions or docket from the case management system, any exhibits not 
previously retrieved or destroyed, file and any microfilm, if any, to the 
Arizona State Library, Archives and Public Records to LAPR for permanent 
retention in accordance with the applicable schedule.  LAPR will accept 
diagrams, maps, photographs, and any other paper-based materials. LAPR 
will not accept three dimensional objects, clothing, or security-sensitive 
exhibits such as weapons, drugs, money, and bio-hazardous materials.
Identification of the case as a landmark case shall be prominently noted on the
master index print-out of the register of actions or docket from the case 
management system transferred along with the case file to the ASLAPR.
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Commission on Victims in the Courts 

Meeting Date: 

October 3, 2014 

Type of Action 
Required:  

[X] Formal Action 
Request 

[ ] Information  
 Only 
[  ] Other 

Subject: 

Legislative Review

FROM:   Arizona Administrative Office of the Courts Legislative Office

PRESENTER(S):  Honorable Ron Reinstein, Chair 

DISCUSSION & TIME ESTIMATE: (15 min) Review of proposed legislation. 

RECOMMENDED MOTION (IF ANY):     
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2015-06 

Community restitution (Judge Gerald Williams, North Valley Justice of the Peace 
Court) 

 Permits a justice of the peace to order community restitution in lieu of all 
or part of a criminal fine or civil penalty if in the best interest of justice. The rate is 
determined by the presiding justice of the peace of the county. Does not apply to 
criminal restitution (by its wording does not apply to surcharges or assessments 
either). 

Title 22 
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Fines; civil penalties; community restitution 

Section 1. 13-824. Uncollectible monetary obligations; community 
restitution 
A. A COURT MAY ORDER A DEFENDANT TO PERFORM COMMUNITY RESTITUTION IN 1 
LIEU OF ALL OR A PORTION OF A FINE, CIVIL PENALTY OR OTHER MONETARY 2 
OBLIGATION IMPOSED IF BOTH OF THE FOLOWING APPLY: 3 
1. THE DEFENDNAT HAS BEEEN SENTENCED TO PAY A FINE OR CIVIL PENALTY, AND 4 
2. THE COURT FINDS THE DEFENDANT IS INDIGENT AND UNABLE TO PAY ALL OR A 5 
PORTION THE FINE, CIVIL PENALTY OR OTHER MONETARY OBLIGATION RESULTING 6 
IN THE MONIES OWED BEING UNCOLLECTIBLE. 7 
B. SUBSECTION A DOES NOT APPLY TO A FINE, CIVIL PENALTY OR OTHER MONETARY 8 
OBLIGATION MANDATED BY LAW OR TO ANY FINANCIAL RESTITUTION.  9 
Section 2. 13-824. Fines, civil penalties; community restitution 10 
A. A COURT MAY IN LIEU OF IMPOSING A FINE OR CIVIL PENALTY ORDER A 11 
DEFEDNANT TO PERFORM COMMUNITY RESTITUTION. 12 
B. SUBSECTION A DOES NOT APPLY TO A FINE OR CIVIL PENALTY MANDATED BY 13 
LAW.  14 
 

9/27/14@1:08PM 
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Commission on Victims in the Courts 

Meeting Date: 

October 3, 2014 

Type of Action 
Required:  

[X] Formal Action 
Request 

[  ] Information  
 Only 
[  ] Other 

Subject: 

Proposed revision to 
Criminal Rule 41 
Form 4(a)

FROM:   Arizona Attorney General’s Office

PRESENTER(S):  Kirstin Flores, Director of Victim Services Division,  

DISCUSSION & TIME ESTIMATE:  (10 min) The Attorney General’s Victims’ 
Rights Advisory Committee (VRAC) has been discussing the victims’ rights of 
child victims who are in the custody of CPS.  One issue we believe could be 
solved by a proposed change to Form IV. In the initial court appearance, the 
Judge will ask if CPS is involved in the case. By knowing that CPS was involved 
in the case, it gives the case a solid foundation from the start. If the law 
enforcement officer is not present, no one is there to answer that question. We 
believe that by adding the box to Form IV indicating that CSFS is involved, this 
will bring the seriousness of the offense to the attention of the judge so that 
he/she has the correct information when making decisions involving children. 

RECOMMENDED MOTION (IF ANY):    Support AG’s office proposed amendment 
to Criminal Rule 41, Form 4(a) 
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             COURT    [Precinct  ]      County, Arizona 

Alias(es)                              

(Check and explain where applicable)
A. GENERAL INFORMATION 
Charges:               

Offense Date:        Offense Time:     

Location:                

Arrest Date:        Arrest Time:     

Arrest Location:             

B. PROBABLE CAUSE STATEMENT 

1. Summarize and include the facts which establish probable 
cause for the crime(s) charged.  Certain felonies may be 
non-bondable and require facts which establish proof 
evident or presumption great for the crime(s) charged.  
These include (1) felonies involving a capital offense, sexual 
assault, sexual conduct with a minor who was under fifteen 
years of age, or molestation of a child who is under fifteen 
years of age, (2) any class 1, 2, 3, or 4 felony or any violation 
of § 28-1383 if the person has entered or remained in the 
United States illegally, and (3) felony offenses committed 
when the person charged is already admitted to bail on a 
separate felony charge. 

 Explain the crime(s) in detail (e.g., arresting officer or other 
law enforcement officers witnessed offense, physical 
evidence directly connects defendant to offense, multiple 
eyewitnesses, defendant admissions, victim statements, 
nature of injuries, incriminating photographic, audio, visual, or 
computer evidence, defendant attempted to flee or resist 
arrest): 
             
             
             
             
             
             
             
             
             
             
             
             
             
             
             
             
             
             
              

2. The person entered or remained in the United States illegally.  
Explain in detail (e.g., admission of by the person, statements 
of co-defendants at the time of arrest, verification of illegal 
presence or proceeding establishes illegal presence):   
             
             
             
             
             
             
             
             
             
             
             
             
             
             
             
             
             
             
             
             
              

3. The crime(s) occurred while the person was admitted to bail 
on any separate felony.  Provide information on the separate 
felony:             
             
             
             
             
             
             
             
             
             
              

C. OTHER INFORMATION  
  
1. Defendant is presently on probation, parole or any other form 

of release involving other charges or convictions. Explain:
             
             
             
             
             
             
             

[CASE/COMPLAINT NO.]

Booking No. 

RELEASE 
QUESTIONNAIRE

(To be completed by 
Law Enforcement)

STATE OF ARIZONA Plaintiff
-vs-

Defendant (FIRST, MI, LAST)

Page 63 of 67



2. List any prior: 
 Arrests:              

              
              
              
               

 Convictions:             
              
              
              
               

 Failures to Appear (FTA):          
              
              
              
               
  

 Protective Orders:           
              
              
              
               

3. There is an indication of:   
[  ] Alcohol Abuse    [  ] Other Substance Abuse 
[  ] Mental Health Issues  [  ] Physical Illness 
[  ] Developmental Disability   
Explain:            
             
             
             
              

4. Defendant is employed by:         
 Address:            

             
              

 Phone:             
 How long:             

5. Defendant resides at:           
              

              
With Whom:             
How Long:             

 Alternate address for court notification:       
              

              

6. Facts to indicate defendant will flee if released:    
             
             
             
             
             
             
              

7. Reasons to oppose an unsecured release:     
             
             
             
              

D.  CIRCUMSTANCES OF THE OFFENSE  

1. [  ] Defendant used firearm or other weapon   
Type:              

2. [  ] Defendant injured someone. 
Explain:              

3. [  ] Medical attention was necessary 
Nature of injuries:           

4. [  ] Defendant threatened someone 
Nature of threats:           

5. If property offense 
a. Value of property taken/damaged:       
b. [  ] Property was recovered   

6. Names of co-defendant(s), if any:        
              
              

E. CRIME(S) AGAINST PERSONS

1. Relationship of defendant to victim:        
  
2. [  ] Victim(s) and defendant reside together. 

3. Law enforcement learned of the situation by [  ] Victim  
[  ] Third Party [  ] Officer observation 

4. [  ] Previous incidents involving these same parties 
Explain:               
              

5. Defendant is currently the subject of: 
[  ] Order of Protection  

 [  ] Injunction against Harassment 
 [  ] Other court order:           

6. [  ] Likelihood of inappropriate contact with victim(s) 
Explain:              

               

7. [  ] Victim(s) expressed an opinion on defendant’s release.   
 Explain:              
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F. DOMESTIC VIOLENCE DEFENDANT ISSUES

[  ] Access to or use of weapons 
[  ] Children/Vulnerable adults present 
[  ] Crime occurred in public 
[  ] Control/ownership/jealousy issues 
[  ] Depression 
[  ] Frequency/intensity of Domestic Violence increasing 
[  ] Kidnapping 
[  ] Potential for multiple violations of court orders 
[  ] Prior history of Domestic Violence 
[  ] Prior Protective Order 
[  ] Recent separations 
[  ] Stalking behavior 
[  ] Threats of homicide/suicide/bodily harm 
[  ] Violence against children, vulnerable adults or animals 

Explain:             
             
             
              

G. CIRCUMSTANCES OF ARREST  

1. Did defendant attempt to: 
[  ] Avoid arrest  [  ] Resist arrest  [  ] Self Surrender 
Explain:             
             
             
              

2. [  ] Defendant was armed when arrested 
Type of weapon:           
             
             
              

3. [  ] Evidence of the offense was found in defendant’s 
possession 
Explain:             
             
             
              

4. State whether defendant was under the influence of alcohol 
or drugs at the time of the offense 

 [  ] Yes  [  ] No  [  ] Unknown 
Type of substance:          
              

H. DRUG OFFENSES 

1. If the defendant is considered to be a drug dealer, state the 
supporting facts:           
             
             
              

2. State quantities and types of illegal drugs directly involved 
with offense            
             
             
             
             
              

[  ] Methamphetamine was involved: 
[  ] Drug field test was positive 
[  ] Defendant admission of drug type:       
[  ] Approximate monetary value of drugs:      

3. State whether money was seized 
[  ] Yes  [  ] No 
Amount:             

I certify that the information presented is true to the best of my knowledge:

/ /
Date Arresting Officer/Agency/ Serial No.

Duty Phone No. 

If this is a fugitive arrest, complete the affidavit as required by 
the Uniform Criminal Extradition Act 

(ARS § 13-3841 et seq.)
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Commission on Victims in the Courts

Meeting Date:

October 3, 2014

Type of Action 
Required: 

[  ] Formal Action 
Request

[X] Information 
Only

[  ] Other

Subject: 

Victim Identification 
Rule Update

FROM:  

PRESENTER(S):  Honorable Ron Reinstein, Chair

DISCUSSION & TIME ESTIMATE: Review of how rule changes to protect victim 
identification are being applied during this implementation year.

RECOMMENDED MOTION (IF ANY):    
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Commission on  
Victims in the Courts 

10/3/14 

 
Additional 
In-Meeting  
Handout(s)  

 






